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DECLARATION OF EASEMENTS 

COVENANTS, C O m m O N S  AND RESTRICTIONS 
5 .  FOR LETTINGWELL (Parcel 15, Unit 1of Meadow Pointe) 
5+ 

THE INSTRUMENT is the. "Declaration of Easements, Covenants, Conditions and 
Restrictions" of TKOTJT CREEKPROPERTIES, LLC, a Delaware limited liability company, whose 
post office address is P. 0.Box271772, Tampa, F133688 (hereafter referred to as the "Declmt"), 
made and entered t h i s d a y  of &r,'( ,1999. ~ c p t :32225Z Rec: 141.W 

DS: B.W IT: B. BB 
+/23/99 D p t y  C l e rW I T N E S E T H :  

WHEREAS, Declarant is the owner of certain property located in Pasco County, Florid% 
which is more particularly described in the legal description attached hereto as Exhibit "A": 

NOW, THEREFORE, Declarant 'hereby declares that all of the real property described in the 
previous paragiph s h d  be held, sold and conveyed subject to the following easements, covenants, 
conditions and reshictions which are for the purpose of protecting the value and desirabii  oS and 
which shall runwit4 the described real property and be binding on all parties having any right, tide 
or interest in the described real property or any part thereoc their heirs, successors and assigns, and 
shall iqure tdthe benefit of each. owner thereof. 'JEDPITlXW, PRSM CDUNW CLERK 
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ARTICLE I 
DEBTNITIONS,AND CONSTRUCTION 

Unless the context expressly requires otherwise, the following terms mean' as follows 
wherever used in this Declaration: 

Section 1. "Association" means LEmGWELZ.HOMEOWNER'S ASSOCIATION, INC., 
a corporationnot for profit, organized or to be organized to Chapter 617, Florida statutes, 
its successors and assigns. 

Section 2. "w'or "Board of Directors" means the Association's Board of Directors. 

Section 3. "m"means the Meadow Pointe I1 Community Development District, a special 
purpose unit of local government organized and existing pursuant to Chapter 190, Florida Statutes. 

Section 4. "Declarant" me&s TROUT CREEK PROPERTIES, LLC, a Delaware limited 
liabiity corppany, its &ccesso~s and assigns, if such successors and assigns are designated in writhg 
by the Declarant as the successors and assigns of the Declarant's rights hereunder, until such time as 
Declarant, its successors or assigns, iiles an &davit in the public records stating that it, or its 
nominee, has succeeded to the position ofDec1-t (as more fully described in Article XV hereafter). 

Section5. "m'means the Federal Housiig Administration of the Department of Housing 
and Urban Development of the United States of America and its successors. 
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Section 6. "Law"includes, without limitatioq any statute, ordinance, rule, regulation or order 

validly created, promulgated or adopted by the United States, or any agency, officer, or 
instrumentality thereoc or by the Sate of Florid% or any agency, officer, municipality or political 
subdivision there& or by any officer, agency or instrumentality of such municipality or subdivision, 
and 50m time to time applicable to the Property or to any and all activities thereon 

Section 7. I'mmeans any plot of ground shown on any recorded subdivision plat of the 
Property, other than the streets or other areas dedicated to public use. 

, Section 8. "Morteaere" means any mortgage, deed of trust, or other instrument transferring 
any inierest in a Lot as security for performance of an obligation. "First Mortkaqe" 'means any 
Mortgage constituting a lien prior in dignity to all other Mortgages encumbering the same property. 

Section,9. "Morf~aeee"means any person named as the obligee under any Mortgage, or the 
.successorin interest to such person. 

Section 10. "mmeans the record Owner, whether one or more persons, of the fee 
simple title to any Lot, including contract sellers, but excluding any other person holding such fee 
simple title merely as security for the performance of an obligation 

Section'll. "mumeans any natural person or artificial legal entity, unless the context 
expressly requires otheMTise. 

Section 12. "mmeans the recorded plat of Meadow Pointe, Parcel 15, Unit 1 per Plat 
Book 37, Pages 8 through 12, Public Records ofPasco County, Florida. 

Section 13. "Property" means the real property that is subject to this Declaratioq as 
described on Page 1hereot and such additional lands to which this Declaration may be extended from 
time to time a s  provided in Article 5 2. It is contemplated that this Declaration will ultimately 
be extended to all of the property contained in the Plat, however there is no obligation on the part of 
Declarant or any other party to undertake such extension 

Section 14. "Recorded" .means filed for record iri the Public Records of Pasco County, 
Florida. 

Section 15. "Suoplemental Declaration" means any Declaration hereafter.recorded for the 
purpose of extending the provisions of this Declaration to any portion of the lands other than the 
Property. 

Section 16. "The Work" means the initial construction of improvements, including dwelling 
units and landscaping upon all or any portion of the Property for a single family residential community 
and the sale andlor leasing thereof by Declarant. 

2 
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Section 17. "wmeans the Veterans ~dministration of the United States of America and 
its successors. 

Section 18. Documentation. The legal documentation for Meadow Pointe, Parcel 15, Unit 
1 consists of this Declaration, all supplemental Declarations, the Association's Articles of 
Incorporation, a copy of which is attached hereto as Exhibit "B", the &sociation's By-Laws, a copy 
of which is attached hereto as Exhibit "C", and all amendments to any of the foregoing now or 
hereafter made. Unless the context expressly requires.otherwise, the following terms mean as follows 
wherever used in any of the foregoing, in any corporate resolutions and other instruments of the 
Association, and in any deeds, mortgages, assignments and other instruments relating to all or any 
portion of the Properly. 

"Declaration" m& this Declaration and all applicable Supplemental (a) 
Declarations as from time to time amended. 

means the Articles of Incorporation of the Associatioq and@) "e 
its successors, as from time to time amended. 

"By-Laws" means the By-Laws of the Association, and its successors, as from (c) 
time to time amended. 

Section 19; '~ntemretation. Unless the context expressly requires otherwise, the use of the 
singuliir includes the plur,< and vice versa; the use of one gender includes all genders; and the use 
of the terms "including" or "indlude" is without limitation. Wherever any time period in this 
Declaration, the Articles or the By-Laws is measured in days, "days" means consecutive calendar 
days; and if such .tim'e period expires on a Saturday, Sunday or Legal Holiday, it shall be extended 
to the next succeeding calendar day that is not a Saturday, Sunday or Legal.Holiday. Unless the 
context expressly requires otherwise, the ternis "Lot,""Platted Lands,""Propertyn and "Unplatted 
Lands" include any portion applicable to the Context and include any and all improvements, Iixhues, 
trees, vegetation and other property from time to time situated thereon This Declaration shall be 
conshued liberally in favor of the party seeking to enforce its provisions to effectuate its purpose of 
protecting and enhancing the vdue, marketability and desiiability of the Properly as a residential 
community by providing a common plan for the development and enjoyment thereof. The headings 
used in this Declaration or any othei document described in the preceding Section of this Article aie 
for indexing purposes only and are not to be used to interpret, construe or apply its substantive 
provisions. 
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PROPERTY FZGHTS 

Section 1. Drainage Easements. Easements for drainage are hereby granted to the 
Association, as private easements, subject to being dedicated to the public as may be delineated on 
the recorded subdivision plat. The use of such easements is limited strictly to drainage and utility 
purposes or both. No rights are granted to  the general public with respect to any body of water, 
natural or ar&cial, f?om time to ~e exkhg within such easement areas, as all riparian rights in and 
to such bodies ofwater are hereby reserved exclusively for the private benefit of the Association and 
the persons entitled to  make such use under the applicable provisions of this Declaration 

Section 2. Use of lots .  

(a) Antennas. No television or radio masts, towers, poles, antennas, 
aerials or appurtenances shall be erected, constructed, maintained or allowed 
to remain on any Lot in such a manner as to be visible iiom the exterior of 
such Lot if a master television or radio antenna system or cable system is 
available or becomes available to such Lot. Microwave antennas for 
television reception h a h g  a diameter not greater tlian one meter .are 
permitted, provided that they are completely screened %om view and cannot 
be seen %om outside the Lot. 

@) Land Use and BuildineTwe. No lot shall be used except for 
residential purposes. No building shall be erected, altered, placed or 
permitted to remain on any Lot other than one single-family villa dwelling not 
to exceed thirty-five (35) feet in height with a minimu& square footage of 
1.700 square feet and with a two-car garage. 

Nuisances. No noxious or offensive activity shall be carried on(c) 
upon any Lof nor shall anything be done thereon which may be or may 
become annoyance or nuisance to the neighborhood. 

(d) Temporaw Structures. Outbuildines. Athletic Equipment. No 
temporary structure, storage shed, basketball goal, baseball or tennis pitching 
machines, nets or batting cages, trailer, tenf shack, mobile home, boat: or 
recreational vehicle shall be permitted on any Lot at any time, or used on any 
Lot at any time as a residence, either temporarily or permanently, except as 
permitted by Section 17 of this Article. Wrth the exception of household 
barbecue grills containing propane tanks, no gas ta& gas container or gas 
cylinder shall be permitted to be placed on or about the outside of any 
residential structures built on the Property or any ancillary buildings, and 
except for household barbecue giiUs containing propane tanks, all gas tanks, 
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gas containers and gas cylinders shall be installed ~ d e r g r o m din every 
instance where gas is used. In the alternative, gas contairiers may be placed 
above ground if enclosed on all sides by a decorative wall approved by the 
Architectural Control Committee referred to in Article VI hereof. 

(e) Damage to Buildines. In the event a dwelling unit located on a Lot is 
damaged, through an act of God or other casualty,the Lot Owner upon which 
the dwelling unit is located shall promptly cause his dwelling unit to be 
repaired and rebuilt substantially in accordance with the original architectural 
plans and spedications. It shall be the duty of the'Association to enforce this 
provision so that each Lot Owner complies with this responsibility to repair 
and rebuild. To accomplish the requirements of this Section, eachOwner 
shall insure his dwelling unit at the highest insurable value. 

(8 Commercial "Trucks. Trailers. Camaers and Boats. No trucks in 
excess of three-quarters (%)ton, vehicles containing commercial lettering, 
vehicles including vans used for commercial purposes, campers, mobile 
homes, motor homes, boats, house trailers, boat trailers, or tkilers of every 
other description shall be permitted to be parked or to be stored at any place 
on any Lot, .except only during the periods of approved construction on said 
LO<and except that they may be stored within garages or behind patio walls 
or in designated areas if not visible %om the streets or roadways and other 
Lois or  propem. This prohibition of shall not apply to temporary 
parking of trucks and commercial vekcles, such as for pick-up, delivery and 
other commercial services. Non-commercial vans used for personal purposes 
shall not be prohibited. 

(g) m.No fence, w a  or other shucture shall be erected in the fiont 
yard back yard, or side yard setback areas, except as originally installed by 
Declara@ or its assignee, or except any fence approved by the Architectural 
Control Committee. 

(h) Garbaee and Trash Disposal. No garbage, refuse, trash, or rubbish 
shall be  deposited on any Lot except in areas designated for such purpose; 
proyided, however, that the requirements i?om time to time of the County of 
Pasco for disposal or collection of same shall be complied with. AJ 
equipment for storage or disposal of such material shall be kept in a clean and 
sanitary condition. All garbage, refuse, trash or rubbish containers must be 
screened %om view Eom all sides at all times except during pick-up, and shall 
not be set outside for more thantwelve (12) hours before any scheduled pick- 

UP-
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DrvinP Areas. No clothing, laundry, or wash shall be aired.or dried on any(i)

portion of any.Lot or roadway. Drying areas will be permitted only in locations 
approved by the Architectural Control Committee and only when protected fiom view 
by screening or  fencing approved by the Committee. 

Cj) Lawfd Conduct. No immoral, improper, offensive or UnIawfid use 
shall be made of any Lot or other improvements. All valid Laws shall be 
strictly observed. 

0 Window Treatment No Lot Owner may display any drapes, curtains 
or other window Qeatment which when viewed %om the outside of a dwelling 
unit is of a color other thanwhite or beige. No windows within a dwelling 
unit may be tinted without the consent of the Architectural Control 
Committee. 

(1) m.Each Lot Owner shall install St. Augustine grass and 
a suitable irrigation system for the lawn areas of the Lot. 

Standard Mailbox A standard mailbox approved by the Developer (m) , 

shall be installed for each dwelling unit within 'the Meadow .Pobte 
G~mmunity.Inthe event a mailbox is damaged or destroyed, it shall bd 
rtpaired or replaced by the Lot Owner, so as to conform with such standard 
mailbox 

Violations. In the event of aviolation of these covenants and restrictions, or(n) 
of any rule properly promulgated by the Board ofDiectors of the Association, the 
Association may, as an additional remedy, provide written notice of the violation to 
.he Owner of records and, ifthe said violation shall continue for a period of seven (7) 
days fiomthe receipt of the written notice, the Owner may be assessed an amount up 
to Fi f ty  Dollars ($50.00) per violation or the maximum amount allowed by Law, if 
such amount is greater. This assessment shall be considered in the same manner as 
specsc assessments as defined in Article V, Section 6, and those terms of this 
Declaration providing for the recording of the assessment lien, enforcement and 
collection shall also apply. 

Section 3. Animals. No animals, livestock or poultry shall be raised, bred or kept 
anywhere within the Propee ,  except that domesticated dogs not to exceed thirty (30) pounds in 
weighf a m e m  oftwo (2)cats, and other customary household pets may be kept on Lots subject 
to rules and regulations adopted by the Association, provided such animals are not kept, bred or 
maintained for any commercial purpose. 

https://G~mmunity.In
https://aired.or
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Section 4. Parking Ri~hts. Vehicle Repairs. There shall be no parking on any grass or 

landscaped area, sidewalks or any portion of a Lot other than the driveways and garages constructed 
for  such purpose. No motor vehicle, motor home, boat or other equipment shall be repaired, 
serviced, painted, dismantled, rebuilf or constructed upon the Property, unless such activities are 
conducted within an enclosed garage and are completely screened from view. While the Declarant 
stiU owns Lots for sale, or under consbction on the Property, Declarant or its assigns shall have the 
right to use the builders' model centers for business and customer parking from the hours of 10 AM 
t o  6 P M  Monday through Saturday and 12 Noon to 6 PM on Sundays. At any other time, such 
parking shall be open to Owners and guests of Owners, subject to  all of the other requirements for 
parking of vehicles contained herein. 

Section 5. General ~estrictions. Exceet as expressly provided in this Declaration or with 
'he Association's prior wsitten consent or in accordance with the Association's rules and regulations: . 

(a) a).No sign of any kind, including Lot "For Sale" signs shall be 
displayed. to the public view within the Property except those as may be 
allowed upon application to and approval of the Architectural Control 
Committee. 

Section 6. General Prohibitions and Indemnity. No acti* is permitted, nor shall any 
object or substance be kept, stored or emitted, anywhere within the Property in violation of law. No 
noxious, destructive or offensive activity is permitted anywhere within the Property, nor shall 
anything be done thereinthat may constitute an annoyance or nuisance to  any Owner or to any other 
Person at any time la-y residing within the Property. Each Owner shall defend, indemnify and 
hold the Association and all other Owners harmless against all loss &om any such damage or waste 
caused by such Owner, or by any family or household member residing on such .Owner's Lot 
Notwithstanding the foregoing or any other provision of this Declaration to the contrary, an Owner's 
liability to the Association for unintentional acts or omissions shall be limited to the available proceeds 
of any and all insurance maintained by such Owner 5at the time of such act or omission, such Owner 
has insurance in force complying with such reasonable requirkents as the Association from time to 
time may establish Collect ability of such proceeds is at the Association's risk To the extent from 
time to time available, the Association's insurance must for waiver of subrogation by the 
Association'iinsurer againstany Owner because of any unintentional act or omission for which such 
Owner is responsible under this Section. The Association shall be responsible for insuring itself all 
in accordance with Article IXof this Declaration 

Section 7. Rules and Rermlations. No Owner or other Person residing within the 
Property or invitee shall violate the Association's rules and regulations for the use of the Lots and 
all Owners and other Persons residing within the Property, and their invitee, at all times shall do all 
things reasonably necessary to comply with the same. Wherever any provision of this Declaration, 
o r  any Supplemental Declaration, prohibits any activity, condition or structure within the Property 
except as permitted by the -4ssociation's rules and regulations, such restriction or prohibition is self- 
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execuhguntilthe Association promulgates rules and regulations expressly permitting such activities. 
W~thoutlimifatioq any rule or regulation shall be deemed "promulgated" when posted conspicuously 
at such convenient location within the Property as the Association from time to time may designate 
for such purpose. 

Section 8. Provisions Inoperative as to the Work Nothing contained in this Declaration 
shall be interpreted, conshrued or applied to prevent Declaranf its transferees, or its or their 
contractors, subcontractors, agents and employees, fiom doing or performing on all or any part of 
theProperty owned or controlled by the Declaranf or its transferees, whatever they determine to be 
reasonably necessary or convqient to complete the Work, including: 

Erecting constructing and maintaining such mctures  as may be reasonably (a) 
necessary or convenient for the conduct of Decliirant's business of completing the 
work, establishing the Property as a residential community, and disposing of the same 
in parcels by sale, lease or otherwise; or 

Conducting thereon its or their business of completing the Work, establishing @) 
the Property as a residential community, and disposing of the same in parcels by sale, 
lease or otherwise; or 

(c) ~ a i n t a i & ~such sign or signs as may be reasonably necessary or convenient 
in connection with the sale, lease or other iransfer of the Property in parcels. 

As used in this Sectioq the term "its transferees" spedically does not include purchasers of Lots 
improved as completed residences. 

Section 9. Access bv Association The Association has a right of entry onto the exterior 
of eachLot to.the extent reasonably necessary to discharge its duties of exterior maintenance, if any, 
and into theinterior of each Lot for the purpose of servicing the utility easements described in Article 
4 Section 7@),or for any otherpurpose reasonably related to the Association's performance of any 
duty imposed, or exercise of any right granted, by this Declaration Such right of entry shall be 
exercised in a reasonable manner at reasonable times and upon reasonable notice- whenever 
circumstances permit. Entry into any :mprovement upon any Lot shall not be madk without the 
consent of its Owner or occupant for any purpose, except pursuant to Coui-t order or other authority 
granted by Law. No Owner shall withhold consent arbitrarily to entry by the Association for the 
purpose of discharging any duty or right of exterior maintenance if such entry is upon reasonable 
notice, at a reasonable time, and in a peacefd and reasonable manner. The Association's right of 
entry may be exercised by its agents, employees and contractors. 

Section 10. Enforcement. AU of the restrictions contained herein shall be enforceable by 
specific performance and injunctive relief Additionally, any commercial, recreational or other vehicle 
parked, stored, repaired, serviced, painted, dismantled, rebuilf constructed or operated in violation 
of the restrictions provided in this Declaration or in violation of any reasonable rules and regulations 
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adopted by the Associationfmmtime to time may be towed away or otherwise removed by or at the 
request of the Association, and the Owner of the Lot to whom such vehicle belongs or to whom the 
operation of suchvehicle is a h d y  member, guest or invitee shall reimburse the Association for any 
costs incurred by the Association and the Association shall have a lien right against such Lot to 
enforce collection of such reimbursement. Any cost or expense not incurred by, or the responsibility 
of the Associationbut necessary to recovery of the towed q'removed vehicle s h g  be borne sole by 
the Owner or the operator of the towed or removed vehicle. 

A R ~ C L Em 
Membershia and V o t i n ~Riehts 

Section 1. . Membership. Every owner of a Lot is a member of the Association. If title 
to a Lot is held .by more than one Person, each such Person is a member. An Owner of more than 
onelotis entitled to one membership for each Lot owned. Each membership is appurtenant to the 
Lot upon which it is based and is transferred automatically by record conveyance of title to that Lot. 
No Person other than an Owner may be a.member of the Association, and a membership in the 
Association-may not be transferred except by the transfer of title to a Lot; provided, however, the 
foregoing shall not be construed to prohibit the assignment of membership and voting rights by an 
Owner who is a contract seller to his vendee in possession 

. . 

Section 2. m.The Association has, two (2) classes of membership, Class "A" 
members and Class "B" members, as follows: 

(a) Class "A" Class "A" Members shall be Owners with the exception of the 
.. Class "B"Member, if any. 

Class "A" i embers s h d  be entitled to one (1)'vote for each Lot in which they hold the interest 
required for membership under Section I hereoe provided, however, there shall be only one (l).vote 
per Lot. In any situation where'a Person is entitled persongy to exe&e the vote for Xis Lot and 
more than one (1) Person holds the interest in suchLot required for membership, the vote for such 
Lot shall be exercised as those Persons determine among themselves and advise the Secretary of the 
Association in writing prior to any meeting. In the absence of such advice, the Lot's vote shall be 
suspended ifmore than one (1) Person seeks to exexcise it. 

@) Class "B. The Class "B"Member shall be DecIarant. The rights of the Class 
"B" Member, including the right to approve actions taken under this 
Declaration and the By-Laws, are specsed elsewhere in the Declaration and 
the By-Laws. 

The Class "B" Member shall be entitled to appoint a majority of the members of the Board of 
Diectors during the Class "B"Control Period, as hereaf'ce~defined; provided, however, in the event 
the Class "B"Member fails to exercise this power within thirty (30) days after a vacancy occurs on 
the Board forwhich the Class "B"Member shall be deemed to have waived its ri&t to appoint such 
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a successor. In such case, the voting members representing the Class "A"Members may act to call 
a special meeting of the Association (in accordance with Article IUof the By-Laws) for the purpose 
of electing a successor..to serve the remainder of the unexpired term of the.vacating director. 
Thereafter, the voting members representing the Class "A"Members shall be entitled to elect a 
successor to the director who filled the vacancy in accordance with the By-Laws in addition to those 
directors the voting members may be entitled to elect 'under Article IVof the By-Laws. 

After termination'of the Class "B" Control Period, the Class "B" Member shall have the right to 
disapprove actions of the Board ofDirectors and any committee as provided in Article IX of the By- 
Laws. 

Section 3. Definition of Class "B" Conk01 Period. The Class "B"Control Period shall 
commencewith the execution of this Declaration by Declarant and expire upon the &st to occur of 
the following: 

(a) Three months after ninety per cent (90%) of the Lots permitted by the.Plat of 
the Property have been conveyed to Owners other thai~ the Declarant, any builders, 
contractors or bther parties who purchased a'Lot for the purpose of co&mtin& 
improvements thereon for resale; 

@) Twenty (20) after the date this Declaration is recorded in the public. 
records of Pasco county, Florida; or . 

(c) When, 'in its discretion, the Class "B"Member so determines 

This Section 3 cannot be amended without the express written consent of Owners representing one 
hundred percent (100%) of the total Class "A"Members in the Association. 

Section 4. Amplification. The provisions of this Declaration are ampliiied by the 
Association's k c l e s  of Incorporation and By-Laws, but no such ampMcation shall alter or amend 
substantially any of the n&ts or. obligations of the Owners set forth in this Declaration or any 
Supplemen~Declaration Declarant intends that the provisions of this Declaration on the.one hand, 
and the Articles of Incorporation and By-Laws on the other, be interpreted, consbued and applied 
to avoid inconsistencies or conflicting results. If such conflict necessarily results, however, Declarant 
intends that the provisions of this Declaration or any Supplemental Declaration control anything in 
the Articles of Incorporation or By-Laws to the contrary. 



(a) +zaonsibility of kmciation. The h o d d o n  shall condua &n activities 
upon theexterior portion of dl Tots as follows: lawn care service. exterior painting 

every fiveyears, and rwfreplacemem evuy twenty-five years. Notwilhstanding the 
aboveprovisions, the Association may. pursuant to action of t l r  Board of Directors 
and inclusionin the yearly bud@, eled lopclSorm any aerier main~cnanfcactivities. 
The Association shall not perform any exterior maintenance aweept as part of a 
communiry-wide maintenance pmgnm scheduled by theB o d  ofDirectors. Each 
Lot is subject to an assessment Tor mch activiu'es asprovided io this Dcdaration. 

-. (b)
mnintenance, except such activities performed by the Asoolation undcr (a)above. 

The Owmrs~QIIprovide for nll dcments of exudor 

All maintenance p e r f o r d  by thc Owner shall wmply witb the neighborhood 
shndd,.at aminimum. 

(c) Foilure of Owncr to Re~aiE. The M a t i o n  may perhim maimenance or 
make repairs and asses the costs of any required exterior mainfenance or rcpirs to 
dre l 3 w yof anyLot ifsuch Owner does not maintain ina reasonable condition any 
alerior- or landscaped arca on suchOwm'sLot, and such Owner has fniled to 
undertake the ncccssary rnointenance or replacement within a nasonoble p d o d  of 
(imc FoUuwiig written notice from Lhe Assodalion. Upon the ormrrense of the 
forgoing, and &er ransonable prior norice lo such Owncr, and a reasonnble 
oppommity to be heard, acAssociationby a vote of not lessthan sii-seven percent 
(6%) of the fill B o d  of Diredors may undertake such maintenance, replacement 
or repairs and may assess by specific assessment the costs of such maintenance. 
replaceman or rep&, as the case may be, against such Owner's Lot inthe manner 
provided by thisDeclrration, 

(d) ~ i n t e n a n ~ e  An Annual Exterior MaintenanceAssessment&-men$ 
to p r o ~ d eand beused fbrthe odcdor painting and roolingreserves. and lawn service 
&ties shall be a s k e d  to each owner by the ~ ~ ~ H t i o n .  

Section 3. Servicas. The Association may obhin and pay forthe services ofany person to 
manage its ;iffairs to the extcnt it d a m s  advisable, as well as such other porsooncl as the Association 
detenninw are nezessq or desirable for the proper operation of the Property, whcths such 
peronncl arc krnmhed or employed directly by the Association or by my person with whom it 
contracts. Without limitation the Association may obtain and pay for legal and accounting services 
necessary or desirable in connection wirh rhc operation ofthe Propetty or the enforcement of this 
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Declaration, any Supplemental Declaration, or its Articles, By-Laws, rules and regulations. The 
Associationmay contract with others to &sh trash collection, lawn cafe, and any other services 
or materials, or both, to all Lots, or to any group of Lots; provided, however, if such services or 
materials, or both, are furnished to less than all Lots, then: (I)only those Lots enjoying the benefit 
thereof shall be assessed for the cost thereoc as provided in Article V, 5 6, of this Declaration; and 
(ii) provided further, each such Ownefs consent shall be required. 

Section 4. Personal Prooerhr. The Associationmay acquire, hold and dispose of tangible 
and intangible personal property, subject to such restrictions as fiom ti6e to time may be contained 
in the Association's By-Laws. 

Section 5. Rules and Rermlations. The Association Eom time to time may adopt, alter, 
amend, rescind and enforce reasonable rules aqd rewlations governing the use - of the Lots or anv 
combination thereoc which rules and regulations shall be consistent with the rights and duties 
established by this Declaration, and any applicable Supplemental Declaration. The validity of the 
Association's rules and regulations, and their enforcement, shall be determined by a standard of 
reasonibleness forthe purpose of protecting the value and desirability of the Property as a residential 
community. All rules and regulations initially may be promulgated by the Board of Directors, subject 
to amendment or rescission by a majority of both classes of membership present and voting at any 
regular or special meeting convened for such purposes. The Association's procedures for enforcing 
its rules and regulations at all times shall provide the affected Owner with reasonable prior notice and 
a reasonable opportunity to be heard, in person and through representatives of such Owner's 
choosing. 

Section 6. Imolied Riehts. The Association may exercise any other right, power or 
privilege given to it expressly by this Declaration, any Supplemental Declaration, its Articles or By- 
Laws, and every other right, power or privilege given to it expressly by this Declaration, any 
Supplemental Declaration, its Articles or By-Laws, and every other righf power or privilege 
reasonably to be implied fiom the existence of any righf power or privilege so granted or reasonably 
necessary to effectuate the exercise of any right, power and privilege so granted. 

ARTICLE v 
Covenant for Assessments 

Section 1. Assessments Established. For each Lot owned wii 
hereby covenants, .and each Owner of shy Lot by acceptance of a deed. 
so expressed in such deed, is deemed to covenant and agree to pay to f 

(a) An Annual General Assessment, as defined in Se 

@) An Annual Exterior Maintenance Assessment as 
Article; 
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(c) Special Assessments for Capital Improvements, as dehed  in Section 5 of this 

Article; 

(d) Specific assessments against any particular Lot that are established pursuant 
to any provision of this Declaration or applicable Supplemental Declaration as 
provided in Section 6 of this Articl$ and 

(e) AU excise taxes, if any, that from time to time may be imposed upon all or any 
portion of the assessments established by this Article. 

AU of the foregoing together with interest not to exceed eighteen percent (18%) per m u m  as 
"computed &om the date the'delinquency fist  occurs and all costs &d expenses of collection, 
including reasonable attorneys' fees, are a continuing charge on the land secured by a continuing lien 
upon the Lot against which each assessment is made; provided, however, in no event shall this interest 
rate exceed the maximum allowable by iaw. Each such assessment, 'together with interest and all 
costs and expenses of collection, including reasonable attorneys' fees, also is the personal obligation 
of the Person who was the Owner of suchLot when such assessment arose. Such personal obligation 
for delinquent assessments shd  not pass to an Owner's successors in title who are not a£€iliated with 
the Owner or related to the Owner by marriage, blood, or adoption, unless assumed expressly in 
writing however, the above referred to lien shd.coniinue to be enforceable against the Lot. No First 
Mortgagee who obtains title to a Lot pursuant to the remedies provided in the First Mortgagee's 
mortgage shall be liable for unpaid assessments which accrued prior to such acquisition of title. 

Section 2. Pumose of Assessments: Annual Budget. The assessments levied by the 
Association shall be used exclusively to promote the recreation, health, safety and welfare of the 
residents within the Property and for the operation, management, maintenance, repair, servicing, 
renewd replacement and improvement of the exteriors of those Lots within the Property. Each Lot 
shall be assessed for this purpose by an "Annual Assessment" composed of the Annual General 
Assessment and Annual Exterior Maintenance Assessment and which shall be based upon the annual 
costs necessary to provide the service for which tbe assessment is made. 

'The '~siociation shall prepare an a h a 1  budget, which must reflect the estimated revenues and 
expenses for that year and the estimated surplus or deficit as of the end of the current year. The 
Budget may contain reserves for capital improvement's and shad contain a reserve for repainting the 
dwelling units on eachLot, at least bnce every five (5) years. The Association shall provide each 
Owner with a copy of the annual budget or a written notice that a copy of the budget is available 
upon request at no Charge to t-he Owner. The copy must be provided within ten (10) days after 
wiitten request. 

Assessments sbd  be in an equal amount for eachLof with the exception of any Speci6c Assessments 
described & Section 2(e) above, which shall be spec5c to the Lot being assessed. The assessment 
shall be made on a calendar year basis, collected monthly as provided in Section 3 below. 

544 

--....- . 
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To effectuate the foregoing, the Association shall levy the Annual Assessment composed of the 
following: 

. 

(a) . ~nnual.~eneralAssessment. An Annual General Assessment to provide and 
beused for the operation, managemenf maintenance, painting, repair and servicing 
of the *rope@, .'and the cost of labor, equipment, materials, management and 
supervisionthereat and all other general activities and .expenses of the Association 
(iicluding reserves for any and all of the foregoing) except exterior maintenance upon 
any Lot. 

@) Exterior Maintenance Assessment. An Annual Exterior Maintenance . 
Assessment to provide and be used for the exterior maintenance, repair, servicing, 
renewal, replacement and improvement of the exterior of each Lof including reserves 
for any and all of the foregoing. . 

Section 3. Maximum Annual Assessment. The amount of the Annual Assessment, as 
determined in accordance with the foregoing Section 2, shall be b e d  by the ~ o a r d  ofDirectors at 
least thirty (30) days in advance df each annual dssessment period, which period shall be the calendar 
year. Writtennotice of the assessment shall be given to every Owner. The h u a l  Assessment shall 
be payable in equal quarterly installments equal to one-fourth (114). of the Annual Assessment. The 
Board of Directors of the Association may in its own discretion amend the manner in which 
assessments are collected to month% semi-anbually, annually, or any other manner asmay be 
required to fit-t-theneells of the Association If any Owner defaults in payment of any installment for 
a period of thirty (30) days, the Association, at the optionof its Board of Dkectors, may declare the 
unpaid balance immediately due and payable. 

Until October 1 of the year &mediately following the recording of this Declaration, the Monthly 
Assessmentwill not exceed Eighty-three and no1100 Dollars ($83.00) per Lot, allocated as follows: 
Thirty-Seven and no\100 Dollars ($37.00) to the Annual General Assessment and Forty-Six and 
no\100 Dollars ($46.00) to the Annual Exterior Maintenance Assessment. The Annual Assessment 
does not include capital and operation and maintenance assessments imposed by the CDD. 

.. . 
From and after October 1 of the year immediately foUowing the conveyance of the Erst Lot to an 
Owner, the maximum Annual Assessment may be increased each year not more than five percent 
(15%) above the m a m  assessment for the previous year without a vote of the membership. 

From and after October 1 of the second year immediately following the conveyance of the h s t  Lot 
to an Owner, the maximum Annual Assessment may be increased above five percent (15%) by a vote 
of sixty-seven percent (67%) of each class of members who are voting in person or by proxy, at a 
meeting duly convened for this purpose as provided in Article a 5 3 of this Declaration. The Board 
of Directors may 5x the Annual Assessment at an amount not in excess of the maximum 
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Section 4. S~ecificAssessments. Any cost or expense required to be paid by an Owner 
related solely to such Owner or i s  Lof the cost ofroofreplacement on any Lof and ~y and all other 
accrued, Iiquidatedindebtedness of any Owner to the Association arising under any provision of this 
Declaration or any applicable Supplemental Declaration, including any indemnity contained herein, 
or by contract express orirnpIied, or because of any act or omission of any Owner or of any Owner's 
M y ,  household members or invitee, also shall be assessed by the Association against such Owner's 
Lot after such Owner fails to  pay the same when due and such default continues for thirty (30) days 
after written notice. 

Section 5. Uniforrnitv of Assessments. The Annual Assessment and any Special 
Assessment for Cauital hrovements  shall be uniform throuehout the Propertv. All monies received 
from any ~ n n u a l ~ x t e r i &  Maintenance Assessment shall-be allocated'by Board of Directors to 
separate budgetary accounts and may not bewed for any other purposes without the approval of 
sixty-seven percent (67%) of the Owners who are present in person or by proxy and voting at a 
meeting duly convened for such.purpose, as provided in Article X I ,  !.j3, of this Declaration 

Section 6. Declarant's Assessment. the foregoing requirement of~otwithstandin~ 
uniformity, or any other 'provision of this Declaration, or of the Association's Articles of 
Incorporation or By-Laws, to  the contrary, the Declarant shall be excused ftom the payment of its 
share of operating expenses and Aisessments during the Class "B"Control Period, provided that . . 
Declarant shall pay any operating expenses incurred by the Association that exceed the assessments 
receivable from other Owners and other income of the Association. Upon transfer of title of a 
Declarant-owned ~ o tother than for purposes of develo~ment, sbch Lot shall be assessed in,the 
applicable amount established agaidst Lots bwned by.& Class "A"members of the Association, 
prorated as oS and commencing with, the month following the date of transfer of title. 
Notwithstanding the foregoing, those Lots ftom which Declarant denves any rental income, or holds 
an interest as Mortgagee or contract seller, shall'be assessed.at the same amount from time to time 
established for similar Lots owned by Class "A" members of the Association, prorated as OK and 
commencing with, the month following the execution of the rental agreement o r ~ o r t ~ a g e ,  or the 
contract purchaser's en* into possession, as the case may 6e. 

Section 7. Cornrnencement.of Annual Assessment. The Annual Assessment comm&nces 
as to all Lots on the first day of the month following the recording of the transfer of title by Declarant 
of the kst Lot to an Owner other than Declarant. The first Annual Assessment against any Lot shall 
be prorated according to the number of months then remaining in the calendar year. Regardless of 
when the Annual Assessment commences as to any Lof such Lot shall be deemed "subject to 
assessment"within the provisions of this Declaration, the Association's Articles of Incorporation and 
By-Laws, ftom and after the date this Declaration has been recorded. Upon demand, and for a 
reasonable charge, the Association shall furnish to any interested Person a certificate signed by an 
officer of the Association setting forth whether the Annual Assessment against a specific Lot has been 
paid an4 ifnof its unpaid balance. Aproperly executed 6 c a t e  of the Association as to the status 
of assessments on a Lot is binding upon the Association as of the date of its issuance. 

https://Cornrnencement.of
https://assessed.at
https://DRBK43.37
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Section 8. Lien for Assessment. Upon recording of a notice oflien on anyLof there shall 

exist a perfected lien for unpaid assessments, together with interest and all costs and expenses of 
collection, including reasonable attorneys' fees for negotiation, trial and appellate representation, 
which lien shall be prior and superiorto all other liens, except (I)all taxes, bonds, assessments, aid 
other levies whichby law would be superior thereto, (ii) the lien or charge of any First Mortgage of 
record (meaning anyrecorded Mortgage withfirst priority over other Mortgages) made in good faith 
and for value and (iii) any lien permitted pursuant to the Master Declaration . 

Section 9. Remedies of the Association Any assessmentnot paid within thirty (30) days 
afterits due datebears interest at the rate of eighteen percent (18%) per a n n q  provided, however, 
inno event shall this interestrate exceed the maximum allowableby law. The Association may bring 
an action at law against the Owner personally obligated to pay the same, or foreclose its lien against 
such Owner's Lot. No Owner may waive or othenvise escape liability for the Association's 
assessments by abandonment of such Owner's Lot. A suit to recover a money judgment for unpaid 
assessmentsmay be maintained witho'ut forec1osing;waiving or otherwise impairingthe security of 
the Association's lien, or its priority. 

Section 10. Foreclosure. The lien for sums assessed pursuant to this Article may be 
enforced by judicial foreclosureby the Association in the same manner in which mortgages on real 
property &om time to time may be foreclosed in the State of Florida In any such foreclosure, the 
Own&is required to pay all costs and expenses of foreclos~ke,including reasonable,attorneys' fees 
for negotiation, trial and appellaterepresentation All such costs and expenses are secured by the lien 
foreclosed The Owner also is reqwed to pay to the Association any Gsessments against the Lot that 
become due dmhgthe period of forecl&ure, which also are secured by the lien foreclosed and shall 
be accounted and paid as of.the date the Owner's title is divested by foreclosure. The Association 
has the right and power to bid at the foreclosure or other legal sale to acquire the Lot foreclose4 or 
to acquire suchLot by deed or other proceeding in lieu offoreclosure, and thereafter to hold, convey, 
lease, rent, encumbe, use and otherwise deai with such Lot as its owner for purposes of resale only. 
During theperiod in which a Lot is owned by the Association followingforeclosure: (a) no right to 
votk shallbe exercised on its behalf @) no assessment shall belevied dn it; and 0 each other Lot shall 
be charged, inits addition to its usual assessmenf its pro-rata share of the assessment that would have 
beencharged to such Lot had it not been-acq&ed by the Association as a result of Foreclosure. If 
any foreclosure sale results in a deficiency, the Court havingjurisdiction of the foreclosure may enter 
a personal judgment against the Owner for such deficiency. 

Section 11. Homesteads. By acceptance of a deed thereto, the Owner of each Lot is 
deemed to acknowledge conclusivelythat the Annual Assessment established by this Article is for the 
improvingand maintenance of any homestead thereon and that the Association's lien has priority over 
any such homestead as provided in Article Y Section 4 of the Constitution of the State ofFlorida, 
or any successorprovision. 

Section 12. Subordination of Lien. The lien for the assessments provided in this Article 
is subordinateto the lien of any First Mortgage and any assessment lien arising pursuant to the Master 
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Declaration Sale ortransfer of any Lot does not affect the assessment lien, except that the sale or 
iransfer of anyLot pursuant to foreclosure of any First Mortgage, or any proceeding in lieu thereoS 
extinguishes the assessment lien as to payments that hecome due prior to such sale or transfer. No 
&h sale or t rader  relieves suchLot fiom liability for assessments thereafter becoming due or fiom 
the lien thereof. The Association shall report to any encumbrancer of a Lot any assessments 
reqainingunpaid for more thanth* (30) days and shall give such encumbrancer thirty (30) days in 
.whidh to cure such delinquenj before in&uting foreclosure proceedings against the Lot; provided 
such encumbrancer f i s t  sball hmish the Association with written notice of the encumbrance, 
designahg the Lot encumbered by aproper legal description and stating the address to which notices 
shall lie given. Any encumbrancer holding a lien on a Lot may pay, but is not required to pay, any 
amounts securedby the lien created by this Article; and, upon such payment, such encumbrancer shall 
be subrogated to all rights of the ~ssociation with respect to such lie4 including priority.' 

ARTXCLE VI 
Architectural ControJ 

Section 1. Architectural Control Committee. The Board ofDirectors shall appoint as a 
standing committee an Architectural Control Committee, composed of three (3) or more persons 
appointed by the Board, or, in the Board's discretion, the Board &om time to h e  may constitute 
itself the Architectural Control Committee. No member of the Committee shall be entitled to 
'compensationf&services performed; but the Boafd may employ independent professional advisors 
to the Committee'and allow reasonable compensation to such advisors from Association h d s .  
Committee members need not. be Owners. 

Section 2. Committee Authority. The conknittee has fidl authority to regulate the use 
and appearance ofthe exterior of the Property to: (1) assure harmony of external design and location 
in relation to surrounding buildings and topography, and (ii) to protect and consenre the 
value and desirability of the Prooerty . - as a residential.communitv. h he oower to r e d a t e  includes the 
power to prohibit those exterior uses or activities inconsistent with the provisions of this Declaration 
or any Sueplemental Dedaration or contrary to the best interests of other Owners in maintainirk the -
val& and hesirability of the Property assa residential community. The Committee may adopt, 
promulgate, rescind, amend and revise reasonable rules and regulations in connection with the 
foregoing; provided, however, such rules and regulations are: (I)consistent with the provisions of 
this Declaration and any appkable Supplemental Declaration; and, (ii) if the Board has not 
constituted itself as the Committee, approved by the Board prior to taking effect. Violations of the 
Committee's niles and regulations shall be enforced by the Board in the name of the Association. 
Notwithstanding the foregoing, any architectural control review required by the Master Declaration 
shall be undertaken by the Owner in connection with any improvemints and approval of any action 
by the Committee hereunder shall not be deemed approval under the Master Declaration. 

Section 3. Committee Aooroval. No changes, alterations, additidns, reconstruction, 
attachments or color change of any nature may be made to the exterior of any Lot, including that 
portion of any Lot not actually occupied by its impiovements, except for replacement of items 



-- ---. .18---of 31 . 
installed by Declarant as part ofthe Work, unless approved by the ~rchiteckral  Control Committee. 
The Committee's approval is not required for any changes, alterations or additions within an enclosed 
yard, m y  enclosed rear e n w  patio, or entry areaand screened &om view; provided, however, any 
trees or shn~bs capable of attaining a height in excess of the walls, fencing or shrubbery as the case 
may be, not installedby Declarant as part ofthe Work are subject to Committee approval. No Owner 
may undertake any exterior maintenance of his Lot that is the duty of the Associatioq as provided 
by thisD e c l d o n ,  without the Committee's prior approval. No exterior door or glass surface may 
be replaced by any Owner without the Committee's prior approval unless the replacement is identical 
to that utilized by Declarant as part of the Work Nothing may be kept, placed, stored or maintained 
upon the exterior of any Lot, including any portion of any Lot not enclosed by its improvements 
thereon without the Committee's prior approval unless it is within any enclosed yard, fully enclosed 
rear entry patio, or entry area and screened &om view. Notwithstanding any provision of this 
Declaration to the con&ary, the Committee's approval is not required for any structure, use or activity 

. expressly permitted by the Committee's promulgated rulesand regulations. 

Section 4. Procedure. All applications to the Committee. for approval of any structure, 
use, activity, alteration, addition or color change required by the preceding section must be 

.accompanied by detailed plans and spec5cations showing its nature, kind, shape, height, materials, 
locatioq~color, approximate cost and estimated maintenance cost, together with such other drawings, 

' . documentation, models and information as the Committee reasonably may require. Ifthe Committee 
does not ,approve or disapprove any application within the thirty (30) days after receipt, the 
Committee's approval will be deemed given In all other events, the Committee's approval must be 
in -ting. If no application has been made to the Committee, an ap$opriate proceeding may be 
idstituted at any time to  enjoin or remove any structure, use, activity, alteration, addition or.color 
change in violation of the prohibitions contained & the preceding. section of this Article. The 
&sociation or any Owner additionally mgy resort immediately to any other lawfid remedy for such 
violation The Committee may deny any application upon the ground that the propbsed structure, 
use activity, alteration, addition, or attachment willcreate an unreasonable maintenance burden upon 
the Association .or, such being the case, may condition its approval upon the Owner's assuming-
responsibility for its repair, mbtenance and replacement. The Committee additionally may condition 
the approval of any application upon the Owner's providing reasonable security that the contemplated 
work wiU be completed substantially in accordance with the plans and spec5cations submitted to the 
Committee. At the request'bfany Owner, the Association fiom time tb time will issue without charge 
a written certification that the improvement and other exterior items situated upon such Owner's Lot 
have been approved by'the Committee, if such is the case. The Committee from time to time may 
adopt, pron&gate, rescind, amend and review rules and regulations governing procedure in all 
matters within its jurisdiction. If the Board of Directors does not constitute itself the Architectural 
control Committee. then orovision must be made for the review bv the Board of decisions of the 

A 

Architectural Conirol Committee, or any subcommittee, at the request of the eected Owner, subject 
to such reasonable limitations and procedures as the Board deems advisable. The Board of Directors, 
or Architectural Control Committee, may appoint one or more persons to make preliminary review 
of all applications to the Committee and report such applications to the Committee with such person's 
recommendation for Committee action thereon. Such preliminary review shall be subject to such 
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regulatiok and limitations as the Board of Directors or the Architeckral Control Committee deems 
advisable. In all events, the Association's procedures for review and enforcement of the architectural 
control provisions of this Declaration at all times shall provide any a£Fected'Owner with reasonable 
prior notice and a reasonable opportunity to be heard in person and by a representative of such 
Owner's choosing. 

Section.5. Standkds. AU actions by the Board of Directors or Architectural ~on&ol  
Committee with respect to  architectural control shall: (JJ assure harmony of external desigq 
materials, and location in relation to surrounding buildings and topography within thcproperty; (ii) 
protect and conserve the value &d desirability of the Property as a residential community; (iii)be 
consistent with the provisions of this Declaration; and (iv) be in the best interests of all Owners in 
maintaining the value and desirability of the Property as a residential community. 

Section.6. ~eciaration Consent. So long as Declarant is a Class. "B" Member of the 
Association, all actions of the Architectural Control Committee require Declarant's written approval. 

ARTICLE W 
Party Walls, Roofs. Utilitv Connections and Shared Front Entry Easements. 

Section 1. Genkral ~ u l e i  of Law to Apply. Each w k  or fence built as a part of the 
Work upon the Property and placed.on the dividing line between Lots, and the roofs between Lots 
for.  each duplex unit are considered 'to' be ,a p w  wall, fence; or root aid, to the .extent not. 
inconsistent .with the provisions of this Article, the general rules of law regarding party walls and 
liability for property damagecaused by negligence or wilW acts or commissions apply to the 
ownership, maintenance and use of such walls, fences and roofs. 

Section 2. Sharin~ of Repair and Maintenance. The cost of reasonable repair, 
maintenance and replacement of a party wall,face  and roof shall be shared by the Owners who make 
use of the w a  fence and roof in proportion to such use. 

.. 
Section 3. Destruction bv Fire or Other Casualty. If a party wall, fence or roof is 

destroyed or damaged by fire or other casualty and is not covered by insurance, any Owner who has 
used the w a  fence or roof may restore it; and if other Owners thereafte; make use of the wall, fence 
or roof, they shall contribute to the cost of restoration in proportion to their use, all without prejudice 
to the right of any such Owner to call for larger contribution from the others under any rule of law 
regarding liability for negligence or will511 acts or omissions. 

Section 4. Weathemroofing. Notwithstanding any other provision of this Article, an 
Ownerwho by his negligence orwiUful act causes any party wall, fence or rpof to be exposed to the 
elements, or to infestation by termites or other injurious agencies, shall bear the whole cost of 
furnishing the necessary protection against such elements or agencies and of repairing all resulting 
damage. 

https://placed.on
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Section 5. Ri&t to Contriution Runs withLand. The right of any Owner to conbiution 
from any other Owner under this Article is appurtenant to the Lot affected and shall pass to and bind 
each such Owner's successors in title. 

Section 6. Number of Dwellin@. No portion of the Property may be combined or 
subdivided in any manner so as to increase the number of dwellings on the Property from those 
established by such the Plat of the Property. 

Section 7. UGtv Connections. AULots are served by a sanitarysewer and water system; 
and no septic t& or well may be installed on any Lot. 

Section 8. Shared Front Entrv Easements. 

For purpose of this section, the "Easement Property" for each pair oFlots(a) 
listed below shall be the property within four feet on either side of the shared 
lot line between the two lots and within 75 feet of the front lot line abutting 
the street. 

The "Access Easement" granted in section C below shall be for the benefit @) 
of the grantee Owner, and such Owner's invitee and licensees, for tbe 
'purpose of pedestrian access to and from the .entry,of such Owner's dwe.bg. 
Nd Onher shall permit the'obstruction of the ~ G e m e n t  property or storage 
of aiy articles upon the Easement Property on such Owner's Lot. Each 
Owner shall maintain the Easement Property upon such Owner's Lof add such 
Easement Property shall be subject to the provisions of Article IV,Section 1 
0 hereof regarding the failure of Owner to repair, and Article II,Section 8 
hereoc regarding access by the Association to perform maintenance if the 
Owner fails to do so. ' 

(c) '~eclaranthereby grants to the Owner of each "A"Lot listed in section D 
below, anAccess Easement over the Easement Property on the corresponding 
paired '73'' Lot. Declarant hereby grants to the Owner of each "73"Lot'listed 
in section D below, an Access Easement over the Easement Property on the 
corresppnding paired "A" Lot. 

(d) The Lot pairs for joint Access Easements are listed below, each as 
described on the Plat of Meadow Pointe Parcel 15 Unit 1, as recorded in Plat 
Book 37, Pages 8 thru 12, of the public records of Pasco County, Florida: 

"A" Lot '73" Lot 
Lot 102, Block 1, and Lot 103, Block 1 
Lot 104, Block 1, and Lot 105, Block 1 
Lot 106, Block 1, and Lot 107, Block 1 
Lot 108, Block 1, and Lot 109, Block 1 
Lot 110, Block 1, aid Lot 11 I, Block 1 
Lot 112, Block 1, and Lot 113, Block 1 

-. j' 



Lot 114, Block 1, and Lot 115, Block 1 
Lot 116, Block 1, and Lot 117, Block 1 
Lot 118, Block 1, andLot 119, Block 1 
Lot 120, Block 1, and Lot 121, Block 1 
Lot 122, Block 1, and Lot 123, Block 1 
Lot 124, Block 1, and Lot 125, Block 1 
Lot 126, Block I, and Lot 127, Block 1 
Lot 128, Block 1, and Lot 129, Block 1 
Lot 130, Block 1, and Lot 13 1, Block 1 
L o t  132, Block 1, andLot 133, Block 1 
Lot 134, Block 1, and Lot 135, Block 1 
Lot 136, Block 1, and Lot 137, Block 1 
Lot 138, Block 1,' and Lot 139, Block 1 
Lot 140, Block 1, and Lot 141,Block 1 
Lot 142, Block 1, and Lot 143, Block 1 
Lot 144, Block 1, and Lot 145, Block 1 
Lot 146, Block.1, and Lot 147, Block 1 
Lot 148, Block I, and,Lot 149, Block 1 
Lot 150, Block 1, and Lot 151, Block 1 
Lot 2, Block 2, and Lot 3 Block 2 
Lot 4, Block 2, and Lot 5, Block 2 
.~ot '6 ,  Block 2, and Lot 7, Block 2 
'Lot 8, Block 2, a d  Lot 9, Block 2 
Lot 10, .Block 2,'and Lot 11, Block 2 
Lot 12, Block 2, and Lot 13, Block 2 
Lot 14, Block 2, and Lot 15, Block 2 
L o t  16, Block 2, and Lot 17, Block 2 
Lot 18, B1,ock 2, and Lot 19, .Block 2 
Lot 20, Block 2, and Lot 21, Block 2 , . 
Lot 22, Block 2, and Lot 23, Block 2 
Lot 24, Block 2, and Lot 25, Block 2 
Lot 26, Block 2, and Lot 27, Block 2 
Lot 28, Block 2, and Lot 29, Block 2 
Lot 30, Block 2, and Lot 31, Block 2 

ARTICLE VIU 
Operation and Extension 

Section 1. Effect Upon PIatted Pro~erhr. ~ r d m  arid after the date this Declaration is 
Recorded, all of the Property shall be held, sold a d  conveyed subject to the provisions of this 
Declaration, which are for the purpose of protecting the value and desirability oS and which shall run 
witk the Property and be biding upon all parties having.any rig& title or interest therein, or any part 
there@ their respective heirs, successors,.and assigns, and shall hure to the benefit of the Association 
and each Owner. 
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Section 2. Extensions The Declarant intends to acquire title to and subject all 86 Lots 

and the Plat to this Declaration Extension shall be accomplished by the Owner of such Lot or 
e x d g  with the formalities of a deed, a Supplementat Declarationextending the provisions hereof 
to the additional property. The Declarant shall not be required to obtain any consents or permission 
&om any third party for an extension involving any of the 86Lots on the Plat which Declarant owns. 

"Such extension shall become effective upon recording of the Supplemental Declaration. 

Section 3. &her Extensioix The extension of the provisions of this Declaration to any 
lands other thanreal property withinthe Plat requires the Association's approval. &y such extension 
shall be approved by sixty-seven percent (67%) of the Class "A"Members of the Association present 
in person or by proxyyoting at a meeting duly convened for such purpose as provided in Article 54 
5 3, of this Declaration Such extension shall become effective upon recording an amendment to this 
Declaratioq executed by the Association and other Owners of a l l  interest in the lands to which the 
provisions of this Declaration are extended. 

. . 

ARTICLE M 
Insurance and Casualty cosses; Condemnation 

Section 1. Insurance. Insurance, other than title,@surance, shall be covered by the 
-.

following provisions: . 

(a) ~ u t h o r i kto Purchase. It shall iot be the responsibility or the duty of the 
Association to obtain insurance coverage upon the personal liability, personal dwelling 
unif personal prop- or living expenses of any Owner but the Owner may obtain 
such insurance at his own expense provided such insurance may notbe of aaature to 
affect policies purchased by thk hsociation.' 

(i) Public Liabilitv. In such amounts and such coverage as may be 
required by the Board ofDirectors of the Association. 

(ii) Worker's Comaensation Policy. To meet the requirements of Law. 
(iii) Other. Such other insurance as the Board of Directors of the 

Association shall determine 5om time to tiine to be desirable. 

Premiums. Premiums for the described insurance shall be a common expense, (c) 
collected 5om Owners as part of the Annual General Assessment. Premiums shall be 
paid by the Association. 

Proceeds. All insurance policies purchased by the Association shall be for the (d) 
benefit ofthe Association and its mortgagees as their interests may appear, and shall 
provide that all proceeds covering property losses shall be paid to the Association. 

Distribution ofproceeds. Proceedsof insurance policies received by the (e)
Association shall be distributed and used by the Association as the Board of Directors 
may determine. 
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Section. Insurance on Lots. Each Owner of a Lot shall obtain insurance overage 

upon the Lot insuring the dwelling unit located thereon in an amount equal to the maximum insurable 
replacementvalue, excluding foundation and excavation costs. Such coverage shall afford protection 
against: 

Loss or damage by fire, hurricane, tornado, windstom, and other hazards (a) 
covered by 'standard extended coverage endorsement, and 

.Such other risks as *om timelt0 time shall be customarily covered with @) 
respect to buildings simila? in construcfioq location and use as the buildings on the 
land, including but not limited to vandalism and rnalkious mischief. 

The owner shall 6 s h  proof of such insurance to the Association at the time of purchase of a Lot 
and shall fh i shproof  of renewal of such insurance of each anniversary date thereof. Ifan Owner 
shall fail to provide such insurance the Association may obtain such insurance and shall 'assess the 
Owner for the cost of same in accordance with Article V, 5 6, of this Decliration 

A.RLEx 
General Provisions' 

.Se&on 1. 
' 

Enforcemeit. The Associiiio~.or any.h e r ,  harthe right to enforce, by any 
appropriate proceeding at Law .or in equity, all restrictions, conditions, covenants, easements, 

. reservations, liens and charges now or hereafter imposed by, or pursuant to, the provisions of this 
Declaration or any Supplemental Declaration or both Tlie party enforcing the same additionally has 
the right to recover all costs and expenses incurred, including reasonable attorneys' .fees for all 
egot ti at ions and trial and appellate proceedings, zany. Ifthe Association enforces the provisions 
of this Declaration against any Owner, thecosts and expenses of such enforcement, including such 
reasonable attorneys' fees, maybe assessed against such Owner's-Lof as provided in Article V, 5 6,  
of this Declaration Failure by the .Association or by'&y Owner to enforce any covenant or 
restriktion contained herein shall not b e  deemed a waiver of the right to do so any time. Ifthese 
restrictions are enforced by any Owner or class of Owners, such Owner or class oFOwners may be 
reimbursed by the Association for all or any part of the costs and expenses incurred, including , 

reasonable attorneys"fees, in the discretion of the Board of Directors. 

Section2. Provisions Run Wlth The Land. The provisions of this Declaration shall run 
with and bind the Property and all other lands to which it is extended as provided in Article and 
shall inure to the benefit of and be enforceable by the Association or any Owner, their respective 
heirs, successors and assigns, until the Wtieth (50th) anniversary of the date hereof whereupon they 
automatically shall be extended for successive periods of ten (10) years each; provided, however, if 
in the sole event the foregoing is construed by a Court of competent jurisdiction to render the 
provisions of this Declaration unenforceable after such fiflieth (50th) anniversary date, then, in such 
event only, the provisions of this Declaration shall run with and bind all lands now orhereafter subject 
to its provisions for a period of ninety-nine (99) years from the date this Declaration is recorded, 
whereupon it shall cease and expire and be without further legal force and effect unless prior thereto 

https://Associiiio~.or
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amajority of the members present in person or by proxy and voting at a meeting'duly convened for 
such purpose elect to reimpose its provisions. 

Section 3. Meeting Requirement. Wherever any provision of this Declaration requires 
any action to be approved by the membership at a meeting duly convened for such purpose, written 
notice of such meeting must be given to all members not less than meen  (15) days, nor more than 
thirty (30) days, in advance of such meeting, .setting forth its purpose. Notice of such meeting shall 
also be posted in a conspicuous place at least forty eight (48) hours in advance of the meeting. At 
such meeting, the presence ofmembers or proxies entitled to cast at least thirty-three percent (33%) 
of the votes of each class of membership constitut& a quonun, ifthe action must be approved by both 
classes of membership, or of the Class "A" Members, if it must be approved by the Class "A" 
Members only, or of the affecfed Owners, ifit.must be approved by the affected Owners only. Ifthe 
required quorum is not forthcoming, another meeting may be called subject to the same notice 
requirement; and the required quomm at anysuch subsequent meeting will be reduced on one-half 
(!!I ofthe reqced quorum at the precedingmeeting. No such subsequent meeting shall be held more 
than sixty (60) days following the preceding meeting. 

Section 4. . FHANA ~ ~ a r o v a l .As long as there is a Class "B"membership the following 
actions will require the approval of the Federal Housing &stration and or the Veteran's 
Adininishation (provided that such agency has insured or guaranteed any mortgages en&mbering any 
&t or Lots): .Aymerger dr consolidation of the Association or the dissolution of the Association; 
any annexation of additional properties; and any amenbent of this Declaration, the Articles or the 
By-Laws. 

Section 5.. ~~k~erability.Invalidation-of any particular provision of this Declaration, or 
any ~ u ~ ~ l e m e n t a l  by judgment or cokt order shall not f i e &  any other provision, all of .~ e c l k t i o n ,  
which shall remain in illforce and effect. 

Section 6. Joinder. Lennar Homes, Inc. as the owners .or contract vendee of portions of 
the Property, joins in this Declaration for the purpose of subordinating their right, title and interest 
in the Property to its provisions. 

-. 

ARTICLE XI 
Amendments 

Section 1. Prior to the conveyance of the h t  Lot an Owner other than Declaranf Declarant 
and the Association may unilaterally amend.this Declaration. After such conveyance, Declarant may 
unilaterally amend this Declaration at any time and from time to time if such amendment is: 
(a) necessary to bring any provision hereof into compliance with any applicable governmental 
statutes, rules or regulation, orjudicial determination; @) necessary to enable any reputable title 
insurance company to issue title insurance coverage on the Lot; (6)required by an institutional or 
governmental lender or purchaser of mortgage loans, including, for example, the Federal National 
Mortgage Association, Federal Home Loan Mortgage Corporation, the Veterans Administration, or 
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the D e p m e n t  ofHousing and Urban Development, to enable such lender or purchaser to make or 
purchasemortgage loans on the Lot; or (d) necessary to enable any governmental agency or reputable 
title insurance company to insure mortgage loans on the Lot; provided, however, any such 
amendment shall not adversely affect the title to any Lot unless the Owner shall consent thereto in 
Writing. Unlil the expiration of the Class "B'! Control Period, ~ e c l a r a k  may unilaterally amend this 
Declaration for any otherpurpose, provided the amendment has no material adverse effect upon any 
right of any Owner, in which event the joinder of the affected Owner(s) is required. 

Section 2. Thereafter and otherwise, this Declaration may be amended only by'the 
aErmative note or written consent, or any combination thereog of voting members representing 
seventy-five percent (75%) of the total Class "A"Members ixthe Association, including seventy-five 
percent (75%) of the Class "A"Members other than Declarant, and the consent of the Class "B" 
Member, so long as &ch membership exists. .Notwithstanding the.above, the.pwcentage of votes 
necessary to amend a speczc clause shall not be less than the prescribed percentage of e a t i v e  
votes requiied for action to be taken under that clause: Any amendment to be effective must be 
recorded in the public records of Pasco County, Florida and shall contain a certiticate of the 
ilSsociationthatthe requisite approval has been obtained. . . . . 

~ectibn3. Ifany Owner consents to any amendmentto this Declaration or theBy-Laws, 
it will be conclusively presumed that such Owner has the authority to  consent and -no contrary 
provision in any mortgage or contract between the Owner and a third p&y wiU affect the validity of 
such amendment. 

Section 4. No amendment may remove, revoke;or modify any right or privilege of 
Declarant without the written consent of Declarant or the assignee of such right or privilege. 

ARTICLE X3CI 
Declarant's Riehts 

Any or all of the special rights' and obligations of Declarant set forth in this Declaration or the By- 
Laws may be transferred to other persons or entities, provided that the transfer shall not reduce an 
obligation or enlarge a right beyond that contained herein or in the By-Laws, as applicable, and 
provided ftuther no such transfer shall be effective unless it is in a written instrument signed by 
Declarant and duly recorded in the public records of Pasco County, Florida 

So long as Declarant continues to have rights under this Article, no person shall record any 
declaration of covenants, conditions, and restrictions or declaration of condominium or similar 
instrument affecting any portico of the Property without Declarant's review and written consent 
thereto, and any attempted recordation without compliance herewith shall result in such declaration 
of covenants, conditions, and.restrictions or declaration of condominium or similar instrument being 
void and of no force and effect unless subsequently approved by recorded consent signed by 
Declarant. 
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This Article may not be amended without the express written consent of Declarant; provided, 
however, the rights contained in this Article shall terminate upon the end of tde Class "B" Control 
Period. 

ARTICL;E XDI 
Special Riphts of Holders, Insurers or Guarantors of First Mokeapes 

Section 1. N B .  Any holder, insurer or guarantor of a F i  Mortgage has the following 
rights in connection with the Property as said entity's interest may appear: 

Notice of Action. Upon miken request to the Association identifying the (a) 
.name and address of the holder, insurer or guarantor and the Lot number and address, 
any such mortgage holder, insurer or guarantorsd bcentitled to timely written notice 
of (I)any conde,mation loss or any casualty lqsswhich affects a material portion .of 
the Property or any.lot upon which a Fist Mortgage is held, insured or  guaranteed 
by such mortgage holder, insurk or guarantor as applicable; (ii) any delinquency 
in the payment of assessments or charges owed by an Owner of a Lot subject to Fist 
Mortgage held, insured or guaranteed by such holder, insurer or guarantor which 
remains uncured for a period of sixty (60) days; (ii) any lapse, cancellation or  material 
godification of any insurance po&y or fidelity bond maintainedby the Asso&tioli; . . 

' or Gv) any proposed action Ghich would require the consent of a specked 
percentage of eligible mortgage holders as may be specilied in this Declaration. 

During normal business hours and upon reasonable notice and in a reasonable @) 
manner, such eligible mortgage holder, insurers or guarantors shall be afforded'the . 

right to inspect the books, records and papers of the Association including the 
Declaration, Articles and By-Laws, and upon Written request to the secretary of the 
Association to receive copies of the annual hancial statements of the Association 
The Association may make a reasonable charge to detiay its costs incurred in 
coniplying with this section 

Section2. Eligible Holder. Insurer or Guarantor Defined. For purposes of this 
Declaration an eligile holder, insurer or guarantor meins a holder, insurer or guarantor of a First 
Mortgage on a Lot who has requested notice in writing to the Association of any matter, which notice 
shall state the name and address of such holder, insurer or guarantor and the Lot number involved. 
Included hereunder are the Federal National Mortgage Association QWMA)),the Governmental 
National Mortgage Association (CNMA) the Federal Home Loan Mortgage Corporation (FHLMC), 
and FHA and VA, and any Mortgagee'as dehed in Article 5 Section 11, of this Declaration 
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.I N  WITNESS WHEREOF, Declarant has caused this Declaration to be duly executed the 

date stated above. 

. . 

Signed, sealed, and delivered PROPERTIES LLC, 

Its:. /"-*& 
*diddress: PO i323. &In /2s0'S 

7 

print ~ a m B L ) @ L / f l L rh4LR.t;./ 

The foregoing instrument was acknowledged before me.this 2ofh day of 
I .1999, by s w a r  6. &w/la fF a ~ ~ ' ~ p r n i p & ? ?  of Trout 

CreekProperties LLC,a Delaware limited liability company, who is personally known to me-et--urho 
pa -.? P 

. 

(Notary Seal) Print Name: T#P PAPC%KJ 
My Commission Expires: &auu.eg 27-3 
Commission Number: /;rdW-4< -

~ ^ ^ ' - - ^ ^ - - - ^ " - -LINDA JEAN P A P C I A K ~  
COMM. # 1209545 

NOTARY PUBLICCALIFORNIA 0 
C i t y &  County of San Fran 
COMM. MP. FEB. 27, 

1---------



emar 
h o w n  to  me or who has produced 

-
NO& Public. ~ ta t&~lor ida  at L a r ~ e  

2 -
(Notary Seal) Print Nanie: 

My Commission ~xpires :  
Commission Number: 

KIMBERLY MANNA 
CBhWlSSION d+CC 672623 . 

a($llleS AUC 19 2001 
6UNLXol~du 

~ I ~ B O N D I N GCO., INC. 
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Meadow Pointe Parcel 15, .Unit 1, as per map or plat thereoe 
recorded inplat Book 37, Pages'8 through 12, of the Public Records 
of Pasco County, Florida. 
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EXHIBrn "B" 
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Articles oflncorporation of Lettingwell Homeowner's Association, Inc. 
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By-laws of Lettingwell Homeowner's Associatioq Inc. 



LETTINGWELL VILLAS 
FENCE CONSTRUCTION GUIDELINES 

Fences are allowed in rear yards only (that is fiom the rear comers of the dwelling unit to 
the side property lines and then extending to the rear property lines and across the rear lot 
line). On lots backing up to water or conservation areas, fences mav not exceed 4 feet in 
height in the rear 10 feet of any lot (see illustration "A"). A step-down from 6 feet to 4 
feet is required at this point as opposed to a gradual angle. Fences within rear yards of all 
interior lots may continue a 6 foot height throughout. Fences may consist of either of 2 
designs: 

Picket style -pickets may be constructed of wrought-iron, aluminum or PVC (white 
or black) 
Shadow box - Shadow-box style privacy fences may be constructed of Brazilian Pine 
Ultrawood Products slats, pressure treated 4" X 4" posts and 1" X 4" full cut treated 
pine stringers. 

No chain link fencing is permitted. Designs (including layouts) must be submitted to the 
Architectural Control Committee for approval. Plan must be submitted no less than 2 
weeks prior to any scheduled construction. 
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;-1 .1.7 wARTICLES OF INCORPORATION 1 ;  GJ 
r-c. .. . .. 
..-.-.I . s 
:,ill Z-- 0OF A,--". c: T:,:.-..- -". CJ , 
.. : ru rLETTJNGWELL HOMEOWNER'S ASSOCIATION. JNC. I'I 1i-, n .
-.I-" 2- a : . .. 
r 1 . n  = 
-3+'..

The undersigned subscribers, all of whom are above the age of eighteen (18) years a&$pp&nt lo .. .~... ..contract, have this day voluntarily associated themselves together for the purpose of forming ahrporatmn not .. ,. . 
for profit under the provisions of Chapter 617, Florida Statutes, and do hereby agree and certify as follows: . 

, 

., 1 

. ... . . 
Thenameof this Corporationshall be LETTINGWELL HOMEOWNER'S ASSOCIATION, INC, ., . :. 

.. . . .(hereinaflerreFerred to as the "Association"). : . .  . . 
. . -, .. .. , 
' ...ARTICLE I1 .., .i.:. 
3 . $  

PRINCIPAL OFFICE 
.. .. . _ . .?:. 

. .The principal office of the Association is located at 15346 North Florida Avenue, Suite 200, Tampa, ; :.. :. . 
:',.2 . .

Florida 33613. ' .' .: .; ,. . : 

INITIAL REGISTERED OFFICE AND AGENT 

The initial registered office of this Associalion shall be located at the ofices of Akenan, Senterfin & 
Eidson, P.A, 100 South Ashley Drive, Suite 1500, Tampa, Florida 33602, and the initial registered agent of the 
Association shall be Mark K Straley. The Association may change iLs registered agent or the location of its 
registered office, or both, &om time to time without amendmenl of these Articles of Incorporation. 

ARTICLE IV 

PURPOSE AM) POWERS OFTHE ASSOCJATlON 

This Association does not conlemplab pecuniary gain or proCil lo the Members tl~creof,and the specilic 
purposes for which it is formed are to provide for maintenance, preservalion ~d architectural conlrol of the 
Property within that certain tract of property described us: 

Meadow Poinle, Parcel 15, Unit 1, as recorded in Plat Book 37, Pages 8 
hrough 12, Public Records of Pasco County, Florida. 

' ::... _ . ,. ,., .... . :The Association is being formed to promote the heallh, safety and welfare of the residents wilhin the :, 
. :  .. 

' ". . .above-described property and any addition therelo as may herealter be brought within the jurisdiction of this . 
, . .. 
' . : .  !Association for this purpose to: , . . .. . / . . . .. . I. 

... . . . .  . .. . :. 7  . . ... ... 
.. . .. . ... 

. ,  . :. . . . 



. 

.. 

. . , . .  . .
1. Exercise all of the powers, d o r m e n t  rights and privileges and to perform all of h e  duties and , '. 

obligations of the Association as set forlh in that certain Declnration of Easemenls, Covenanls, Conditions and 
Reshictions for Letlingwell, hereinafter called the "Declnrotian", applicable to the property and recorded or to .:. . 
be recorded in the Ollice orlhe Clerk ofthe Circuit Court in and for Pasco County, Florida and as the same may - , 

be amended from time to time as therein provided, said Declaration being incorporated herein as if set forlh at ' ' . .. . ;,:length; 
, .:. . .. . . 

2. Fix, iev)? collect and enforcepayment by any l a d  means, all charges or assessments pursuant , ' z .  

t o  the terms of LheDeclaration; to pay all expenses in connection therewith and all office and other expenses . . ,!;..
incident to the conduct of the business of the Association, including all licenses, taxes or governmental charges .:; '' i.' 
levied or imposed against the property of the Association; . . 

. ,... . 
3. Acquire (by gift, purchase or  otherwise), own, hold, improve, build upon, operate, maintain, f .. ' 

convey, sell, lense, tmnsfer, dedicatefor public use or olhetwisedispose of real or personal property in connection .. ' .. .: . . . . ' - 2.with the affairs of the Association; 

' ',... :. ..4. Borrow money, mortgage, pledge, deed in trust, or hypothecate any or all of its real or personal 
property as security for money borrowed or debts incurred; , ..:... . ' . .. . , ..... . .  

. . ... , ,  .:.,
5 .  Participate in mergers and consolidations with other nonprofit corporations organized for the .:. .. 

same purposes or annex additional residential properly; 

6. Have and to exercise any and all powers, rights and privileges which a corporation organized 

. :.. 
::. . .. : .. .. . . 

I . , :.... . . .  
under the Nan-Profit Corporation Law ofthe State ofFlorida by law may now or hereaAer have or  exercise. .: : . .:.!.. ' . .  , ,  

. . . .:,.,.ARTICLE V 
s :  . 

. . .  
: . . . A,.

MEMBERSHIP . ,
..:..: 

:, . < 
. .The Declarant and every person or entity who is a record owner of a Cee or undivided fee interest in any 

Lot or portion of the Property which is subject by covenants o f r m r d  to assessment by the Association, including 
. ::. ..:, 

'.. . ' .: 
: : i  : . 

contract sellers, shall be il Member. The foregoing is not intended to include persons or entities who hold an : ,::;, .I, 

z . .  ...:.:., 
, .. ... ..not be separated from ownership of any Lot or  portion of the Property which is subject to assessment by the :j-

. : - .  
..: * , c ,  . : 

' .. , .< . ....Association. ..... . c r s.:. . . 
. . s. .

ARTICLE VI . . . . :  

VOTING RIGHTS 

The Association shall have two (2) classes ofvoting membership: 
. . 

1. ClassA.Class AMernbers shall be all Owners of improved Residential Units conveyed by the : ..' 
. .builder or developer of Residential Property. Class A'Members shall be allocated one vote for each improved . .. . ' .  

Residential Unit in which they hold the interest required for membership by Arlicle 111, Section I of Lhe 
Declaration. . . 

interest merely as security for the perforn~anceof an obligation. Membership shall be appurtenant to and may .:. 



.. 

. c .  

2. C&&. The Class B Member shall be the Declarant, or ils specifically designated (in writing) '. . 
successor. The Class B Member shall be allocated a number ofvotes equal to Lhree times the total number of , . ' 
Class A and C lgs  B voles at any LLne; provided, that h e  Class B membership shall cease and become converted 
to Class A membership on the happening of the following events, whichever occurs earlier: . . . . . , 

a. On the anniversary date fivey m  kom h e  datewhen the fust improved lot is conveyed : ': 
to an individual unit owner, . . .  

. : .  

. . .
b. Uponvoluntary conversion to Class A membership by Declarant. ..-,. . .- .. , . . . .  . . . . .  c. When ninety percent (90%) of h e  m m h m  number of improved Lots allowed for h e  1.. 

. _ I .  ._ 
.Property (as amended and supplemented fiom time to time) have been conveyed to Unit Owners other than the . - .. . 

Declarant and its assigns. . ... . _ L . 
.., 

ARTICLE VII . . 
., . .,. ., 

. ,. ;: . . .BOARD O F  DIRECTORS . . . . . . .. . . . .  . . . . 
The affairsof this Asmiation shall be managed by a Board of three (3) direclors, selected in accordance ..?.. .. .:s,::'. . : ....with the By-Laws and Declaration of Easements, Covenants, Conditions and Restrictions for Lettingwell. The .:. . 

number of directors may be  either increased or diminished &om time to time as provided in the By-Laws. The . ' *?-.; 
name and street address of the initial diiiitors of this Association are: . . ... .:,. ...,. 

Donald A. Buck 
Devco II Corporation 
15346 North Florida Avenue, suite 200 
Tampa, Florida 33613 

J. Robert Sierra, Jr. 
Devco I1 Corporation 
15346 Norlh Florida Avenue, Suite 200 
Tampa, Florida 33613 

Thomas H. Gray 
Devco I1 Corporation 
15346 North Florida Avenue, Suite 200 
Tampa, Florida 33613 

ARTICLE VIII 

DTSSOLUTION 

3 



The Association may be dissolved wilh the assent given in writing and signed by not less than h e  
representatives ofhvo-lhirds (2B)ofeach class of Members, or as olhenvise provided by law. Upon dissolution 
of  the Association, other than incident to a merger or consolidation, the assels of the Association shall be 
dedicated to an appropriate public agency to be used for purposes similar to those Tor which this Association was 
created. Ifacceptance o f  such dedication is refused, the assets shall be granted, conveyed and assigned to any 
nonprofit corporation, association, trust or olher organization to be devoted to such similar purposes. 

ARTICLE IX 

COMMENCEMENT AND DURATlON O F  CORPORATE EXISTENCE 

This Association shall commence corporak existence on the date of filing these Articles with the Florida 
Secretnry of State and shall have perpelual existenceunless sooner dissolved according to law. 

ARTICLE IX 

AMENDMENT 
. . .  . . . .  

2This Association reserves the right to amend or repeal any provisions contained in these Articles of . . .:,. .. , 

~ncorporation, or  any amendment hereto. Amendments shall require the assent of a majority of each class of ' , :. . 

Members. .. . . :3 . . . . .  
. , . ,  , .. . . .

ARTICLE XI . . .  
, . 

. .. . . .  . . . .  ........ . .INCORPORATORS ~. 
:. ...;.:.. i :.. . .  . <  

., ..,. . 
The name and street address of the persons signing these Articles as lncorporators are: . ... .:.% :  

r 

Donald A. Buck 
Devco 11Corporation 
15346 North Florida Avenue, Suite 200 
Tampa, Florida 33613 

J. Robeit Sierra, Jr. 
Devco Il Corporation 
15346NorLh Florida Avenue, Suile 200 
Tarnpn, Florida 33613 

Thomas H. Gray 
Devco Il Corporation 
15346 N o d  Florida Avenue, Suite 200 
Tampa, Florida 33613 



.. 

. 

... 

ARTICLE XI1 . .. 
. . 

. . 
' . *  . , 

BY-LAWS 

The power to adopt, aller, amend or  repeal By-Laws shall be vested in the Board. 
. . 

ARTICLE XITl 
, . 

. .  .INDEMNlFICATTON _ . .. . :.. 

.. . I: . . 
In addition to any rights and duties under applicable law, Uus Association shall indemnify and hold . .. . . ' harmless all its directors, oacers, employees and agents, and former directors, ofiicers, employees and agents - . . : 

fiom and against all liabilities nnd obligations, including attorneys fees, incurred in connection with any actions . :.. . . 
, . .... 

takenor failed to be taken by said directors, ofiicers, employees and agents in their capacity as such except for , . . .  : .  
: ..willful misconduct or  gross negligence. 

ARTICLE XIV 

DEFINITIONS . . .:. 
.. . ..8 .Capitalized t e n s  contained herein shall have the definitions and meaning set f o h  in the Declaration . .  . 

of Easements, Covenants, Conditions and Reshictions for Letlingwell. . . . .  .. ... 
(. 2 

IN WITNESS WHEREOF, the undersi and file these Articles ofIncorporation . . ... ...;.. . 
. . ...declaringand certifying that the fac bscribe thereto and hereunto set their . . .. . . .. 

hand and seal lhis day of ... .%:.. , . .. . ..) .:, 
'.' . .. /. . . ,  

. .. ,~.r;
.'!-. 
. . . , .;< , .  . ' .  

' 5 .  

. . 
. .  ... 

, . . . .  :. . . .. . .  , 

. ... 
. . . I ... ,. 

!, : . . . .  . .:..:, 
,.:.i'. ... . , 

. . 
5 .'.' .. . .  

. _ I, . 

.; .;., 



. . 

. . . . . . 
, . STATE OF FLORIDA 

. .. . 
i ... . COUNTY OF HILLSBOROUGH.. . . .  . . .. . 
. . . . 
' . .: 
: . The roregoing inslrument was acknowledged before me this &day br ~c . . f i ,&r  , I  999 . . .  . 

'.... '. .' .. . by Donald A. Buck He is J personally h o l m  lo me or -has produced 

' . as identification (check one).:,' .' '. . 

... . 
.  .  . : STATE OF FLOIUDA
::: .:.. ' .;. ... - ?;' :. .  .. -. .  . 
:; 
::.;, . .'i:COUNTY OF HILLSBOROUGH 
.. ,.. .... . . .. ... ,~ . : 

' . .: . j .. . - . :.Lr. .  . .  The foregoing insh-ument was acknowledged before me this&day of @ch&31999. . 
.': . .':.'"by J. Robert Sierra, Jr. He is.: . personally known to me or -

..% . : .  has produced. i :::. us identification (check one)..:, . .. . . .  

... .. .. ' t 
.:. .- .... ... 
.:I' - - . C O W Y  OF HILLSBOROUGH. ..

,":. . . . . I .  . . 
... .. en1was acknowledged bero~eme this -day of ,1999... . . ,. .. . .. 'by Tl~ornns known lo mc or -

...;,:. , ha; produced~ .. ,  ..'as identificalion (check one). 
i . . , ~. . 

. ...... . . 

.. , . . .  . 
:. . . . . 

. . 
. . . . 

;; :. . .. ... 
.: . . 

.. . 

: . >  
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CERTIFICATE DESIGNATINGPLACE OF BUSINESS 
FOR THE SERVICE OF PROCESS WlTHlN FLORIDA--- .. 

AND REGISTERED AGENT 
UPON WHOM PROCESS MAY BE SERVED 

I . .  ; :' 

.I.... . . .... . ,..., ' ~.... . 
' .i 

:.. 
. .  
. .. . 

./.. ... 
. 

. In compliance with Section 48.091, Florida Statutes, the following is submitled: 

. LETTINGWELL HOMEOWNER'S ASSOCIATION, INC. desiring lo organize as a corporation 
, under thelaws of the State of Florida with its regislered office and principal place of business at 100 South 

..... . . Ashley Drive, Suite 1500, Tampa, Florida 33602, has named and designated Mark K. Straley as its Registered. . .. . Agent to accept service of process within the Slate ofFlorida. 
. .j ~ .  

. ..~ . . . . : 

I . .  ' . ' . .J 
. ' I  . .. I. ' - : . I : ,  ACKNOWLEDGMENT;.:... , , . . .. . .  :. . .2 . :  

,. . . .. . ... ., . .
". .,:'..." 
., . ... ,: .. . HAVINGBEENNAMED to accept serviceof process for the nbo;e-named corporalion, at the place 
." .. '.:. .' designated in this Certificate, I hereby agree to act in this capacily, and I further agree to comply with the . .  . . 

.. '.i .  .. provisions of all statutes relating to the proper and complete performance of my duties as Registered Agent. 
. .  .. . .. . . .. 



. 

.. 

FLORIDA DEP&MENT OF STATE 
Katherine Harris 

.. Secretary of State 

November 3,1999 

CCRS 
103N. MERIDIAN ST., LOWER LEVEL 
TALLAHASSEE, FL 32301 

: .. . 
. . . .  . ..... . . .The Articles of Incorporation for LETTINGWELL HOMEOWNER'S j5 . ., 

ASSOCIATION, INC. were filed on November 2,1999 and assigned document :.,-.... 
number N99000006509. Please refer to this number whenever corresponding . ...:.:;. . .  
with this office regarding the above corporation. The certification you requested is ::. 

: __.._. ._.,enclosed. . :._ . .
i .' . 

PLEASE NOTE: COMPLIANCE 'WITH THE FOLLOWING PROCEDURES IS .;.a :".-.,.:>.  
, I $ _ESSENTIAL TO MAINTAINING YOUR CORPORATE STATUS. FAILURE TO . . . . ....... 

:;:',
s 

DO'S0 MAY RESULT.IN DISSOLUTION OF YOUR CORPORATION. , .:..r,. .,.. .-.?!. . . 
" ;.:. . 

. ;i. ., . . .?.:.A CORPORATION ANNUAL REPORT MUST BE FILED WITH THISOFFICE . : A :.: . .BETWEEN JANUARY 1 AND MAY 1 OF EACH YEAR BEGINNING WlTH THE ... :.>...... . . . .CALENDAR YEAR FOLLOWING THE YEAR OF THE FILING DATE NOTED :.. . .,,; 
ABOVE AND EACH YEAR THEREAFTER. FAILURE TO FILE THE ANNUAL , . . .!,.:.:-. . . 

i' .REPORT ON TIME MAY RESULT IN ADMINISTRATIVE DISSOLUTION OF .. . . ...... 
/.r .  .: .

YOUR CORPORATION. .......... . 
. ..., . . :.,..

A FEDERAL EMPLOYER IDENTIFICATION (FEI) NUMBER MUST BE SHOWN . . . . .:.:;. 
, ,  . . .. I . . .ON THE ANNUAL REPORT FORM PRIOR TO ITS FILING WITH THIS OFFICE. ; : . ' ;:p . . .CONTACT THE INTERNAL REVENUE SERVICE TO RECEIVE THE FEI . ,.,,::.:,I.: : 

NUMBER IN TIME TO FlLE THE ANNUAL.REPORT AT 1-800-829-3676 AND 
. i  

. 
.<.... .. .

REQUEST FORM SS-4. .. 
': :..:: 

I?>. 
, . ,  - ! i :  .,... :.. , .SHOULD YOUR CORPORATE MAILING ADDRESS CHANGE, YOU MUST ::; .:. ...NOTIFY THIS OFFICE IN WRITING, TO INSURE IMPORTANT MAILINGS . :- .*,..,. . . . . .  

SUCH AS THE ANNUAL REPORT NOTICES REACH YOU. . . . . .  
, ..%;: .  . . . : ..:.,> ,! 

......Should you have any questions regarding corporations, please contact this office . . . .  . ... .,at the address given below. . . . . . .. . . ,?,*' 

Tracy Smith, ~ocumentSpecialist .. :!;:..+'. . I 
. . .,. . .

New Filing Section Letter Number: 999A00053094 . . . .ir~,,.> . : 
I . :.1: , - 9 .  

.. . 

.. 
Division of Corporations - P.O. BOX 6327 -Tallahassee, Florida 32314 . . . .I .: _ ... 

'i. .::,4.;. 

. .,. . 
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. -. . 

I certify the aitached is a true and correct copy of the Articles of Incorporation of 
LEXINGWELL HOMEOWNER'S ASSOCIATION, INC., a Florida corporation, 

The document number of this corporation is N99000006509. 

CR2E022 (1-99) 

.. .~ . .. . 



LETTINGWELL VILLAS 
FENCE CONSTRUCTION GUIDELINE3 

Fences are allowed in rear yards only (that is &om the rear comers of the dwelling unit to 
the side property lines and then extending to the rear property lines and across the rear lot 
Line). On lots baclcing up to water or conservation areas, fences may not exceed 4 feet in 
height in the rear 10 feet of any lot (see Illustration "A"). A step-down fiorn 6 feet to 4 
feet is required at this point as opposed to a gradual angle. Fences within rear yards of all 
interior lots may continue a 6 foot height throughout. Fences may consist of either of 2 
designs: 

Picket style -pickets may be constructed of wrought-iron, aluminum or PVC (white 
or black) 
Shadow box -Shadow-box style privacy fences may be conskucted of Brazilian Pine 
Ultrawood Products slats, pressure treated 4" X 4" posts and 1" X 4" full cut treated 
pine stringers. 

No chain link fencing is permitted. Designs (including layouts) must be submitted to the 
Architectural Control Committee for approval. Plan must be submitted no less than 2 
weeks prior to any scheduled construction. 
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LETTINGWELL HOMEOWNER'S ASSOCIATION, LNC. 

ARTICLE I 

NAME. PRTNCTPAL OFFICE. DEFINITIONS 

Section 1.1 Name. The name of the Association shall be Lettingwell I-Iomeowner's 
Association, Inc. (hereinafter sometimes referred to as the "Association"). 

Section 1.2 Princioal Ofice. The principal office of the Association shall be located at 
15346 North Florida Avenue, Suite 200, Tampa, Florida 33613. The Association may have such 
other offices as the Board ofDirectors may determine or as the affairs of the Association may require. 

Section 1.3 ~ef;nitions. The words used in the& By-Laws shall be given'their normal, 
commonly understood definitions. Capitalized items shall have the same meaning as set forth in the 
Articles of Incorporation of the Association (the "Articles") and the Declaration of Easements, 
Covenants, Conditions and Restrictions for Lettingwell (the "Declaration"), unless the' cdntext 
indicates otherwise. . . . . . .  

,, . .. . 
ARTICLE 11 ,I 

MEMBERSHP AND MEETINGS 

Section 2.1 Membershio. The Association shall have two classes of rnernbership,'as set 
forth in the Articles, the terms ofwhich (pertaining to membership) are incorporated by this reference. 

. . . .. 
Section 2.2 Place ofMeetines. Meetings of the Association sl~all be held at llle principal 

office of the Association or at such other suitable place convenient to the Members as may be 
designated by the Bo'ard. 

Section 2.3 Annual Meetincs. The first meeting of the Association, whether a regular or  
specidmeeting, shall be held within one (1) year from the date of incorporation of the Association. 
Meetings shallbe of the Members. Subsequent regular annual meetings shall be set by the Board so 
as to occur during the third quarter of the Association's fiscal year on a date and at a time set by the 
Board. 



Section 2.4 Special Meetines. The President may call special meetings. In addition, it shall 
be the duty of thepresident to call a special meeting if so directed by resolution of Lhe Board or upon 
apetition signed by theMembers representing at least thirty-five percent (35%) of the total votes of 
the Association. Signatures on any such petition may be filed by facsimile transmission or other 
electronicmeans provided the signature clearly aclcnowledges the substantive content or purpose of 
the petition. 

Section 2.5 Notice ofMeetines. written or printed notice stating the place, date and hour 
of any meeting of theMembers shall be delivered, either personally or  by mail, to each Member then 
entitled to vote at such meeting, not less that ten (10) nor more than fifty (50) days before the date 
of such meeting by or at the direction ofthe President, Secretary or the oficers or persons calling the 
meeting. 

In the case of a special meeting or when otherwise required by statute or these By-Laws, the 
purpose or purposes for which the meeting is called sl~all be stated in the notice. No business shall 
be transacted at a special meeting except as stated in the notice. 

Ifmailed, notice o f a  meeting shall be deemed to be delivered when deposited in the United 
States mail addressed to the Member at the address appearing on the records of the Association, with 
postage prepaid. . _ 

;'4 

Section 2% Waiver of  Notice. Waiver of notice of a meeting of the Member? shall be 
deemed the equivalent of proper notice. Any Member may, in writing, waive notlce of any meeting 
oftheMembers, either before or  after such meeting. Attendance at a meeting by a Member sKa11 be 
deemed waiver by such Member of notice of the time, date and place thereof, unless such Me'mber 
spec6cally objects to lack of proper notice at the time the meeting is called to order. Attendance at , 
a special meeting shall also be deemed waiver of notice of all business transacted at iuch'me&i&'.':' 
unless an objection is raised on the basis of lack of proper nolice before the business is put to a vbte. ": 

Section 2.7 Adioumrnent of Meetinas. If any meeting ofthe Association cannot be held - ' ' ..
because a quorum is not present, a majority of the Members who are present at such meeting may . .: 
adjourn the meeting to a time not less than five (5) nor more than thirty (30) days from the time the. . . , 

. .original meeting was called. At the reconvened meeting, if a quorum is present, any business niaj be:. 
transacted which might have been transacted at the meeting originally called. If a time and place foi ' . 
reconvening the meeting is not fixed by those in attendance at the original meeting, or if for any - . . . -
reason a new date is fixed for reconvening the meeting aRer adjournment, notice of the time and place 
for reconvening the meeting shall be given to Members in the manner prescribed for regular meetings. 

The Members present at a duly called or held meeting at which a quorum is present may 
continue to do business untiladjournment, notwithstanding the withdrawal of  Members leaving less 
than a quorum, provided any action taken is approved by at least a majority of the votes required to 
constitute a quorum. 



. 

Section 2.8 .-. Thevoting rights oftheMembers shall be as set forth in the Articles. 

Section 2.9 m.On any matter as to which aMember is entitled to personally cast 
the vote for hislher Residential Unit(s), such vote may be cast in person or  by proxy, subject to the 
limitations of  Florida law relating to  use of general proxies and subject to any specific provision to 
the contrary in the Articles or these By-Laws. No proxy shall be valid unless signed by the Member 
oftheResidential Unit(s) for which it is given, dated and filed with'the Secretary of the Association 
priorto the meeting for which it is to be effective. Proxies shall be valid only for the specific meeting 
for which given and lawfid adjournments of  such meeting. In no event shall a proxy be valid more 
than ninety (90) days after the date of the original meeting for which it was given. Every proxy shall 
be revocable and shall automatically cease upon termination of membership or  conveyance of the 
Residential Unit(s) for which it was given. 

Section 2.10 Maioritv. As used in these By-Laws, the term "majority" shall mean those 
votes ofMembers, totaling more than fiRy percent (50%) of the total eligible number. 

Section 2.1 1 Quorum. The presence of fifty percent (50%) of the total Members shall 
constitute a quorum at all meetings of the Association. 

Section 2.12 Conduct of Meetings. The President shall preside over all meetings of the 
Association, and the Secretary shall keep the minutes of the meeting and recoid in a minute book all 
resolution adopted at the meeting, as well as a record of all transactions ,occurring at the meeting. 

Section 2.13. Action Without a Meeting. Any action required or permitted by law to be 
taken at a meeting oftheMembers may be taken without a meeting, without prior notice and witcout 
a vote if written consent specifically authorizing the proposed action is signed .imajoiitf:@t$: 

. . .:Y.i.p:?.i;

Members. Such consents shall be signed within sixty (60) days after receipt of ttie earliest dated<> 
consent, dated and delivered to the Association at its principal place of business in  the ~tatk'.$f'-
Florida. Such consents shall be filed with the minutes of the Association and shall have the same: 
force and effect as a vote of a Member at a meeting. Within ten (10) days after receiving 
authorizationfor any action by written consent, the Secretary shall give written notice (deliveied by . ' . ;., 

hand or regu1arU.S. mail) to all Members who did not give their written consent, fairly summarizing. ... 
. . . :;.. . .  .the material features of  the authorized action. . . 
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ARTICLE I11 

BOARD OF DIRECTORS 

Section A. Com~ositionand Selection. 

Section 3.1 Governing Bodv Composition. The affairs of  the Association shall be 
governed by a Board ofDirectors, each of  whom shall have one vote. The Board ofDirectors shall 
have the authority to delegate any of its duties to agents, employees or others; provided, however, 
in the event of such delegation, the Board of Directors shall remain responsible for any action 
undertalcen by such delegate. The directors shall be Members or spouses of  such Members; provided, 
however, no person and his or her spouse may serve on the Board at the same time, and that the 
initial directors named in the Articles (the "Initial Directors") shall be exempt from this requirement, 
In the case of aMember who is not a natural person, any person appointed by or an officer, director, 
partner or trust officer of  such Member shall be eligible to serve as a director unless otherwise 
specified by written notice to the Association signed by such Member. No Neighborhood shall have 
more than two (2) representatives on the Board of Directors at any time. 

Section 3.2 Number ofDirectors. The number ofdirectors in the Association shall be not 
less than three (3) nor more than seven (7). The initial Board shall consist of three (3) directors as 
identified in the Articles. The Board shall have authority, from time to time to increase or decrease 
the number of directors (within the limits stated herein), but in no event and under no circumstances 
shall theBoard contain an even number of directors. 

Section 3.3 Nomination and Election Procedures 
- ,  

(a) Nomination and Declaration of Candidacy. Prior to each election of directors, the I: 
Board shall prescribe the opening day and the closing date of a reasonable filing period in which each ' . 
eligible person who has a bona fide interest in serving as a director may file as a candidatd. The. 

.. .Board shall also establish such other rules and regulations it deems appropriate to conduct the . 
nomination of directors in a fair, efficient and cost-effective manner. ,. ....> . ., 

. . . ..~...' 
Nominations for election to the Board may also be mad%by a Nominating Committee: The. .: :,.!... 

Nominating Co-ttee, if any, shall consist ofa Chairman, who shall be a member of the Board, and . , 
, . 

three (3) or more Members or representatives of Members. The Nominating Committee shall bk 
appointed by the Board not less than thirty (30) days prior to each election to serve until their 
successors are appointed, and such appointment shall be announced in the notice of each election. 

The Nominating committee may malce as many nominations for election to the Board as i t  
shall in  its discretion determine. In making its nominations, the Nominating Committee sl~alluse 
reasonable efforts to nominate candidates representing the diversity which exists within the pool of 
potential candidates. 



. 

Nothing contained in this Section 3.3 shall be construed as limiting the right of a Member to 
nominate himself as a candidate for theBoard at a meeting where the election is to be held. 

Each candidate shall be given a reasonable, uniform opportunity to communicate his or her 
qualifications t o  the Members and to solicit votes. 

Election Procedures. AII elections shall be held by mail. The Secretary shall cause(b)
notice of the elections to be mailed or delivered to each Member at least ten (10) days prior to the 
clos'ing date established by the Board for filing of ballots. Such notice shall be accompanied by a 
written ballot listing all candidates for each vacancy who have qualified in accordance with the 
procedures described in subsection (a) above, and all candidates for each vacancy nominated by the 
Nominating Committee, if any. The notice shall specify the name and address to which the ballots 
should be returned and the date by which they must be received in order to be counted, which date 
shall be the "election date." 

EachMember may cast the vote for each position to be filled from the slate of candidates on 
which such member is entitled to vote. There shall be no cumulative voting. 

On the election date, theBoard or its designee shall open and count the ballots. The number 
of candidates equal t o  the number of positions to be filled,receivingthe greatest number of  votes shall 
be elected. Directors may be elected to serve any number of consecutive terms. 

Section 3.4 Election and Term of Ofice. Notwithstanding any other provision of these 
By-Laws: 

. . 
. ... 

(a) The te rn  ofthe Initial Directors shall expire on the electiqn date coincidink ,\;jith'tf&'. ::: . a.. . .  . ..L;. 

annual meeting of the Association in the year 2000. AII other directors shall serve fdr a'term of two ..i . . .. ..,years. 

(b) If for any reason a director is no longer a Member, as defined in the h i c l e s ,  said ..
director shall immediately resign and a successor director shall be elected in accordance with Section ' : . . 
3.5 oftheseBylaws. 

... 
Section 3.5 Removal oFDirectorsand vacancies. Any director may be removed, with oi ' . 

without cause, by the vote of a majority of the Members. Any director whose removal is sought shall . . : 
be given notice prior to any meeting called for that purpose. A separate vote shall be held for each 
directorwhose removal is sought. Upon removal of a director, a successor shall be appointed by the 
Board to fill the vacancy for the remainder of the term. 

Any director who has three (3) consecutive unexcused absences from Board meetings, or who 
is more than thirty (30) days delinquent in the payment of any assessment or other charge due the 
Association, may be removed by a majority OF the directors present at a regular or special meeting 



at which a quorum is present, and a successor may be appointed by the Board to fill the vacancy for 
the remainder of the term. 

In  the event of the death, disability or resignation of a director, the Board may declare a 
vacancy and appoint a successor to  fill the vacancy for the remainder of the term. The Board shall 
make reasonable efforts to appoint successors that will balance representation throughout the 
Association, and in the case of CDD Representative Directors, shall appoint a replacement consistent 
with the intent of Section 3.4. 

Section B. Meetin-. 

Section 3.6 Ormnization Meetines. The first meeting of the Board following each annual 
meeting of the membership shall be held within ten (10) days thereafter at such time and place the 
Board shall fix. 

Section 3.7 Resular Meetinss. Regular meetings of the Board may be held at such time 
and place as a majority of the directors shall determine, but at least four (4) such meetings shall be 
held during each fiscal year with at least one per quarter. 

Section 3.8 Special Meetings. Special meetings of the Board shall be held when called by 
written notice signed by the President or  by any two (2) directors. 

Section 3.9 Notices, Waiver of Notice. 

(a) Notices ofmeetings ofthe Board shall specify the time and place.of the meetingind ' 

in the case of a special meeting, the nature of any special business to be considered. ~ & $ f  $1.. ~.
. L C .  i; .'I. . ,

regular and special meetings shall be posted in a conspicuous place in the community at leist fortjr;i$. 
eight(48) hours in advance of a meeting, except in an emergency. In the alternative, ifnotick is'nd{-"!:l . . 

so posted, notice of each Board Meeting shall be mailed or delivered to each Member at least sei;eA: :' .  . .
(7) days before the meeting, except in an emergency. If the Association has more than one hundred ' :: .. . . !, . .
(100)Members, as an alternative to posting or  mailing of notice of Board Meetings to Members as :" ' . . . . ." . . . .,provided herein, notice may be provided by providing each Member with an annual schedule of . . , ,;.< . .: . .. . .. ... '"regularBoard Meetings at the beginning ofthe year. . . . .. . . . .. 

(b) Notice o f  meetings of the Board shall be given to each director by (I) personal 
. . 

delivery; (ii) first class mail, postage prepaid; (iii) telephone communication, either directly to the ' " 

director or to a person at the director's office or home who would reasonably be expected to 
communicate such notice promptly to the director, or (iv) telephone facsimile, computer, fiber optics 
or  other electronic communication device, with confirmation of transmission. 

All such notices shall be given at the director's telephocle number, fax number, electronic mail 
number, or sent to the director's address as shown on the records of the Association. Notices sent 
by first class mail shall be deposited into a United States mailbox at least four (4) business days before 

https://place.of


the time set for the meeting. Notices given by personal delivery, telephone or other device shall be 
delivered or transmitted at least seventy-two (72) hours before the time set for the meeting. 

(c) The transactions of any meeting of the Board, however called and noticed, or wherever 
held, shall be as valid as though taken at a meeting duly held after regular call and notice if (I) a 
quorum is present; and (ii) either before or  after the meeting each of the directors not present signs 
a written waiver of notice, a consent to holding the meeting, or an approval of the minutes. The 
waiver of notice or  consent need not specify the purpose of the meeting. Notice of a meeting also 
shall be deemed givkn to any director who attends the meeting without protesting before or  at its 
commencement about the lack of adequate notice. 

(d) An assessment may not be levied at a Board Meeting unless notice of the meeting 
includes a statement that assessments will be considered and the nature of the assessment to be 
considered. 

Section 3.10 Teleohonic Participation in Meetinqs. Members of the Board or  any 
committee designated by theBoard may participatein a meeting of the Board or committee by means 
of  conference telephone or similar communications equipment, by means of which all persons 
participating in the meeting can hear each other. Participation in a meeting pursuant to this 
subsection shall constitute presence in person at such meeting. 

Section 3.11 Ouorum of Board of Directors. At all meetings ofthe Board, a majority of 
the Directors shall constitute a quorum for the transaction of business, and the votes of a majority of 
the directors present at  a meeting at which a quorum is present shall constitute the becision&the 
Board, unless otherwise specifically provided in these By-Laws. A meeting at which a quorim is . . :,

initially present may continue to transact business, notwithstanding the withdrawal of directiors;.:if:$riy.. 
action taken is approved by at least a majority of the required q u o m i  for that meeting: ,1fa@':; 
meeting of the Board cannot be held because a quorum is not present, a majority of the directori.':'. 
present at suchmeeting may adjourn the meeting to a time not less than five (5)  nor more than thiity .' 

(30) days f?om the date of the original meeting. At the reconvened meeting, if a quorum is present, 
any business which might have been transacted at the meeting originally called may be transacted . ' ..-.., 
without further notice. . . ... .. ,.. . .. ... 

Sectiori3.12 Compensation. No director shall receive any compensation from th& ' . 
Association for acting as such unless approved by Members representing a majority in the Association 

.,at a regular or  special meeting ofthe Association. Any director may be reimbursed for expenses 
incurred on behalf of the Association upon approval of a majority ofthe other directors. Nothing 
herein shall prohibit the Association from compensating a director, or any entity with which a director 
is affiliated, for services or  supplies furnished to the Association in a capacity other than as a director 
pursuant to a contract or  agreement with the Association, provided that such director's interest was 
madeknown to theBoard prior to entering into such contract and such contract was approved by a 
majority of the Board ofDirectors, excluding the interested director, and any contract in  existence 
prior to the date of the first meeting ofthe Board. 

https://Sectiori3.12


Section 3.13 Conduct of Meetings. The President shall preside over all meetings of the 
' 

Board and the Secretary shall keep a minute book ofBoard meetings, recording all Board resolutions 
and all transactions and proceedings occumng at such meetings. 

Section 3.14 O ~ e nMeetin~s. Subject to the provisions of Section 3.15, all meetings of the 
Board shall be open to  all Members and, if required by law, all owners of the Property identified in 
the Articles. Attendees other than directors may not participate in any discussion or deliberation 
unless permission to speak is requested on his or her behalf by a director. In such case, the President 
may limit the time any such individual may speak. Notwithstanding the above, the President may 
adjourn any meeting oftheBoard and reconvene in executive session, and may exclude persons other 
than directors to  discuss matters of a sensitive nature. 

Section 3.15 Action Without a Formal Meeting. Any action to be &ken at a meeting of the 
directors or any action that may be taken at a meeting of the directors may be taken without a 
meetingifa consent in writin& setting forth the action so taken, is signed by all of the directors. Such 
consent shall have the same force and effect as a unanimous vote. 

Section C. Powers and Duties. 

Section 3.16 Powers. The Board of Directors shall have all of the powers and duties 
necessary for the administration of the Association's affairs and for performing all responsibilities and 
exercising all rights of the Association as set forth in these By-Laws, the Articles, and as provided 
by law. TheBoard may do or cause to  be done all acts and things whicli the ~eclnrat ion,~rt icles ,  
these By-Laws, or Florida law do not direct be done and exercised exciusively by the Members or  

, .the membership generally. . . :  
. . 

. . .  . . .. . 
. ..,Section 3.17 Duties. The duties of theBoard shall include, without limitation: . . ' , 

. .. . 
.

(a) preparation and adoption of annual budgets and establishing an annual membership 
fee for Members of the Association; 

.!. . . "assessing and collecting assessments from the Members; . ," 
: .: . ..:e i

(b) . . : ..<, 
. '... .... . . 

0 depositing all finds received on behalf ofthe Association in a bank depository whiih ' . 
it shall approve, and using such finds to operate the Association; provided any resene fund may be : . . , 
deposited in the directors' best business judgment in depositories other than banks. .. 

(d) malting and amending rules and regulations; 

(e) opening of bank accounts on behalfof the Association and designating the signatories 
required; 
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enforcing by legal means the provisions of the Declaration, these By-Laws and the(f)
rules adopted by it and bringing any proceedings which may be instituted on behalf of or against 
property owners subject to the Declaration; provided, the Association shall not be obligated to take 
action t o  enforce any covenant, restriction or rule which the Board in the exercise of its business 
judgment determines is, or is likely to be construed as, inconsistent with applicable law, or  in any case 
in which the Board reasonably determines the Association's position is not strong enough to justify 
taking enforcement action; 

(g) obtaining and carrying insurance, and providing for payment of all prenuums, and filing 
and adjusting claims, as appropriate; 

(h) paying the cost of all services rendered to the Association or its Members; 

(I) keeping books with detailed accounts of the receipts and expenditures of the 
Association; 

(j) malung available to any Member current copies of the Declarations, the Articles, the 
By-Laws, rules and all other books, records, and financial statements d f  the ~ssociation; 

(k) indemnifying a director, officer or committee member, or former director, officer or  
committee member of the Association, to the extent such indemnity is required by Florida law, the . . 
Articles or these By-Laws; . , 

. ..:..> 

Section 3.18 Accounts and Reports. An annual report shall be made &ailadlk:$o all 
....:Members within one hundred twenty (120) days after the close of each calendar year. ~h&$,jrt  . ;...... . -.'<,.J;2..,+ 
. .. 

shall show the income and expenses for the prior year, and include a copy.of the adopted bud'ge.f:f$;. ..:. i; 

. .. ,.*, . ,G?., . . . .,+,: .the year in progress. . ., :...<.,'...[:; .. .  . . . .  . . . .  , 

Section 3.19 Rirzht to Contract. The Association shall have the right to contract for the.  . . 

performance of various duties and fimctions, including, without limitation, management, bookkeep,ing 
and legal services. 

, . 
. .:... 
.. 

Section 3.20 Eoforcement. Violation of theDeclarations by any property owner kbject: 
thereto shall be grounds for the Association to take enforcement action which may include, with0u.t 
limitation, an action to recover sumsdue for damages, injunctive relief, or any combination thereoS 
including costs and attorneys' fees incurred in bringing such actions, and if necessary, costs and 

. . 
. . . ' '  

.. 
attorneys' fees for appellate review. The' Association may also suspend the voting rights of a 
Member, but only when said Member fails to pay Association membership fees or  assessments, or 
other charges when due. The Board shall develop a procedure for addressing violations of the 
Declarations, and for notifying the property owner in violation. 



ARTICLE IV 

OFFICERS 

Section 4.1 OFficers. The officers ofthe Association shall be a President, Vice President, 
Secretary and Treasurer. Officers may, but need not, be members of the Board. The Board may 
appoint such other officers including one or more Assistant Secretaries and one or more Assistant 
Treasurers, as it shall deem desirable, such officers to have such authority and perform such duties 
as theBoard prescribes. Any two or  more offices may be held by the same person, except the offices 
ofpresident and Secretary. AJl officers must beMembers of the Association. 

Section 4.2 Election and Term of Ofice. The Board sl~all elect the officers of the 
Association at the first meeting of  the Board following each annual meeting of the Members. The 
initial oficers shall be elected at the Board's organizational nieeting. Oficers shall serve until a 
successor is elected, o r  until the officer ceases to be a Member of  the Association. 

Section 4.3 Removal and Vacancies. The Board may remove any officer whenever in its 
judgment the best interests of the Association will be served, and may fil l  any vacancy in any office 
arising because of death, resignation, removal, or otherwise, for the unexpired portion of the term. 

Section 4.4 Powers and Duties. The officers of the Association shall each have such 
powers and duties as generally pertain to their respective offices, as well as such powers and duties 
as may specifically be conferred or imposed by the Board ofDirectors. he he President shall be the 
chief executive officer of the Association. The Treasurer shall have primary responsibility for the 

.,,preparation ofthe budget as provided for in the Declaration and may delegate all or pa@ if...the. .r? 
preparation and notification duties to a finance committee, management agent, or  both. ' ,.'. ':-:. ...' : . .: 

. . -. .~, . .. 
Section 4.5 Resirznation. Any officer may resign at any time by giving written notice to . . .. ' : 

' ..the Board ofDirectors, thePresident, or the Secretary. Such resignation shall take effect on the date . 
. . .  

. .  .of the receipt of such notice or at any later time specified therein, and unless otherwise specified . . 
. .. . . < :

therein, the acceptance of such resignation shall not be necessary to make it elfective. .. .'II,., 
. ,i 

. . . .:..; 
Section 4.6 Acreements. 'Contracts. Deeds. Leases. Checks. Etc. A11 agreements: :. . ' 

. 

,.., 
contracts, deeds, leases, checks, and other instruments of the Association shall be executed by at least ' . : 
two officers or by such other person or  persons as may be designated by Board resolution. 

. . 

Section 4.7 Coni~ensation. Compensation of officers shall be subject to the same 
limitations as compensation of directors ~lnder Section 3.12. 



ARTICLE V 

MSCELLANEOUS 

Section 5.1 Committees. The Board may appoint such committees as it deems appropriate 
to perform such tasks and finctions as the Board decides. Committee members serve at the Board's 
discretion. Any committee member, including committee chair, may be removed by the vote of a 
majority oftheBoard. Each committee shall operate in accordance with the terms of the resolution 
establishing such committee. 

Section 5.2 Fiscal Year. The fiscal year of the Association shall be the calendar year. 

Section 5.3 Parliamentarv Rules. Except as may be modified by Board resolution, Robert's 
Rules of Order (current edition) shall govern the conduct of Association proceedings when not in 
conflict with Florida law, the Articles, the Declaration, or ihese By-Laws. 

Section 5.4 Conflicts. lf'there are conflicts between the provisions of Florida law, the 
Articles, the Declaration, and these By-Laws, the provisions ofFlorida law,'the Declaration, the 
Articles and the By-Laws (in that order) shall prevail. 

Section 5.5 Books and Records. Every director shall have the absolute right at any 
reasonable time to  inspect all books, records, and documents of the Association and the physical 
properties owned or controlled by the Association. The right of inspectiod by a director includes the 

. .right to make a copy of relevant documents at the expense of the Association. ;& . v......., 7,.. . il'. .. ..~*.>,
:,;, , , .*<+. .u.Unless otherwise provided in these By-Laws, all notices,.dem~lid$~: 

7;;. . 
Section 5.6 ..., 

. . *  .......
bills, statements or other communications under these By-Laws shall be in writing and .shall,:be.'$ 
deemed to have been duly given iFdelivered personally or if sent by Residential Unit(s)ed States mail,'. 

-1 

; 

first class postage prepaid: . 
. .  . . .  

-
. . . . 

... 

(a) ifto aMember, at the address which the Member has designated in writing and filed . ' , ,. . i 
with the Secretary or, if not such address has been designated, at the address of the ~esid&tial . . I  

. . . . 
Unit(s) of  such Member, or . . . . 

. . 

(b) if to the Association, the Board, or the managing agent, at the principal office of thk ,. . ' . , . . 
Association or the managing agent, if any, or at such other address as shall be designated by notice 
in writing to the Members pursuant to this section. 

Section 5.7 Amendment. 

(a) BvMembers Generally. Except as provided above, these By-Laws may be amended 
only by the affirmative vote or written consent, or any combination thereof; of a majority oFMembers. 



(b) validity and ~ffective ~ a t k ' o f~mendments. Amendments to these By-Laws shall 
become effective upon. adoptiori unless a'later effective date is specified therein. In no event shall a 
Change of conditions or circumstances alone operate to amend any provisions of these By-Laws. 

I, the undersigned do hereby certifl: 

That I am the duly elected and acting Secretag ofLettingwell Homeowner's Association, Inc., 
a Florida corporation; 

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly 
adopted at a meeting of the Board of ~irectors thereof held on the day of 
1999. 

INWITNESS WHEREOF, I have hereunto name and &xed the seal of said 
Association this -day of .1999. 

Secretary Donald A Buck 

State of Florida 
Hillsborou~h County 

... : ..Thk foregoing instrument was acknowledged before me this Ad day of ,&~VI;~A' ' .. I .. 8. . ..1999, by Donald A Buck, on behalf bf~et t in~wel l  . . .Homeowner's Association, Inc. 
.. . . 

He is personally known to me, who: did take an oath .. 

zdid not take an oath . . 

6 ?A//  /L)&
Signature of person t&i,lhg acknowlegement. 

~ 6 1, ~ ~.  ~  Ldc.1h 
Printed name of Acknowledger, Notary Public, 
State ofFlorida at Large. 

LESLIE J. WELLS 
12 9 Mycornrn.expircs July l 3 ,ZOOl

Comm.No.CC663211 

&!.&Commission Number: 
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